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As discussed earlier, public policy has been 
 defined in different ways by different observers. 
Peters defines policy as “the sum of government 
activities. . . (that have) an influence on the lives 
of citizens.”1 Lasswell2 pointed out that public 
policy determines “who gets what, when, and 
how.” Contemporary policy analysts might also 
include “why?” Ripley and Franklin define policy 
and the policy process more specifically:

Policy is what the government says and does 
about perceived problems. Policy making 
is how the government decides what will 
be done about perceived problems. Policy 
making is a process of interaction among 
governmental and nongovernmental actors; 
policy is the outcome of that interaction.3

In a real world context, public policy can be 
 understood as the public solutions which are im-
plemented in an effort to solve public problems. 

Policy actors are those individuals and groups, 
both formal and informal, which seek to influ-
ence the creation and implementation of these 
public solutions.

This chapter explores the function and 
 influence that policy actors exert in the policy 
process. It begins with an overview of the policy 
process and then moves on to explore each actor 
within the process, including the institutional 
 actors—Congress, the president, executive agen-
cies, and the courts—and the noninstitutional 
actors—parties, interest groups, political consul-
tants, and the media.

The policy process is significantly more 
subtle than many realize. While the Constitution 
provides for a legislature that makes laws, 
an  executive that enforces laws, and a judi-
ciary that interprets laws, the  policy process 
has evolved into a confusing web of state 
and  federal  departments, agencies, and com-
mittees that make up the institutional policy 
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the necessity of debating and voting on the bill on 
the full floor, since bills that are not acted upon die 
at the close of the congressional session.5

Committee chairs have disproportionate 
influence over policy as a consequence of their 
power to determine committee agendas. Similarly, 
certain committees have more policy influence 
than  others. The House Rules Committee, for ex-
ample, is responsible for determining which bills 
will be heard and in what order. The Appropriation 
Committees in both the House and Senate are 
responsible for reviewing any legislation that re-
quires funding. The power that members of such 
committees hold and the powers of committee 
chairs make them key players in the policy process.

Congressional staffers are another source of 
influence that is often overlooked. In The Power 
Game6 Hedrick Smith describes staffers as “ policy 
entrepreneurs.” Staffers are important in two 
areas. First, as Fiorina7 points out, the increasing 
use of staff in district offices to service constitu-
ents strengthens the Congress member’s position 
among local voters, perhaps explaining in part the 
strength of incumbency. Second, staffers are the 
real expertise behind the legislator. With over six 
thousand bills introduced in an average session, 
legislators rely more and more on staff to ana-
lyze legislation, negotiate compromises, research 
issues, and meet with lobbyists.8 In their roles as 
legislative analyst and policy negotiators, as well 
as their role as political confidant and counselor, 
senior staffers have significant policy influence.

There are several explanations of congres-
sional behavior. What appears to be  consistent 
 between analyses is the observation that  members 
of Congress are primarily concerned with 
 achieving reelection. Mayhew9 argues that the 
 organization of Congress itself evolved to  maximize 
the  re- electability of members. Since congressional 
power is tied to seniority, this is not surprising. 
But, it does have negative policy  implications. If 
members are acting to  maximize their individual 
 political futures, their  ability to govern in the 
 national interest is severely  limited. The need to 
satisfy constituent interests over  national interests 
has led to dangerously high levels of pork in legis-
lative outcomes. The  election connection has other 
impacts which are  similarly troubling. In 2008, 
the average cost to run a successful congressional 

bureaucracy. In addition, the vast network of 
 organized  citizen groups (parties, interest 
groups, and PACs), as well as the rise of the 
electronic media,  political  consultants, and 
other image making professionals, further com-
plicates the process. The role each actor plays, 
and the  relationship between actors, is what 
 determines policy outcomes.

InstItutIonal actors

congress

Congress is a central institution in the policy pro-
cess because of its legislative authority. Article I, 
section 8 of the Constitution defines the various 
powers of Congress, including the power to

•	tax
•	borrow	money	on	the	credit	of	the	United	

States
•	regulate	interstate	commerce
•	regulate	commerce	with	other	nations
•	produce	currency	and	determine	its	value
•	fix	and	regulate	weights	and	measures
•	establish	a	postal	system
•	establish	a	network	of	roads
•	issue	patents	and	copyrights
•	declare	war
•	make	any	law	that	is	“necessary	and	proper”	

in the implementation of the other powers

While congressional power is diffused among 
the 435 voting members of the House and 100 
voting members of the Senate, there are specific 
points where power is focused. It is these points 
that are points of access for those seeking policy 
influence.

The vast majority of legislative decisions are 
made in committees. Between standing commit-
tees, special committees, joint committees, con-
ference committees, and all of their associated 
 sub-committees, there are several hundred commit-
tees in a typical congressional session. As Fenno4 
describes, committees and sub-committees are re-
sponsible for the initial review of draft legislation. 
Committees can report positively or negatively on 
any bill, or they can report amended bills. Rather 
than report negatively on bills, however, committees 
typically ignore bills that lack favor. This precludes 
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In addition to balancing the demands of the 
systemic agenda with presidential policy objec-
tives, the president also must balance domestic 
policy concerns with foreign policy concerns. 
Wildavsky13 suggests that there are in fact two 
presidencies: the domestic presidency and the 
foreign policy presidency. Each has different re-
sponsibilities and different policy objectives. The 
foreign policy president has much more power, 
Wildavsky argues, than the domestic president. 
As Richard Neustadt suggests, the domestic presi-
dent may have to rely more on his or her  ability 
to persuade Congress and members of the ex-
ecutive bureaucracy to implement presidential 
policy objectives than on any specific domestic 
power. The foreign policy president, on the other 
hand, has the power to move troops into combat, 
 negotiate executive agreements and treaties, and 
controls a vast international intelligence network.

The implementation of presidential policy 
objectives involves a different set of problems 
than those of Congress. While Congress makes 
laws, the president can only recommend laws. 
Yet, the president, as chief executive, may do 
whatever is necessary to enforce legislation. That 
enforcement, typically, involves discretionary pol-
icy decisions. Article II, sections 2 and 3 define 
the powers of the president:

•	to	recommend	policy	proposals	to	Congress
•	of	 Commander-in-Chief	 of	 the	 Armed	

Services (the power to move and control 
troops, but not to declare war)

•	to	grant	pardons	and	reprieves	for	federal	
offenses except in cases of impeachment

•	to	make	treaties	with	advice	and	consent	of	
Senate

•	to	appoint	federal	judges,	ambassadors,	and	
consuls, and the heads of cabinet-level de-
partments and regulatory agencies with the 
advice and consent of the Senate

•	to	“faithfully”	enforce	all	laws

While the president is often looked upon to 
set the national policy agenda, he or she can only do 
so as long as he or she holds an ability to persuade. 
With the expressed powers of the president limited 
to specific areas, effective presidents must rely on 
their power to persuade members of Congress, the 
bureaucracy, the media, and the public.

campaign was over $1 million for a House seat 
and over $6.5 million for a Senate seat.10 As a 
 consequence, members of Congress are in a 
 constant state of fundraising. Those  interests 
with greater financial resources may thus achieve 
greater access. With limited time to meet with 
members of the public,  legislators have a built-in 
incentive to meet with those  individuals who can 
best benefit their  reelection efforts.

Committee decisions, compromises between 
committees and executive agencies, the influence 
of staffers, and the cozy relationships between 
legislators and deep pocket lobbyists have even 
greater policy importance because they all take 
place outside of the public eye. Although, as 
a consequence of political reform in the 1970s, 
committee meetings are open, staff reports are 
available for public review, lobbyists are required 
to register with the government, and all financial 
contributions are public record, few people have 
the time to closely follow the intricacies of the 
policy process. As a consequence, members of 
Congress and those whose business it is to influ-
ence them—and thus have the time—are generally 
free to act without concern of public attention.

the President and the Executive 
Bureaucracy

Like Congress, the president is mandated by the 
Constitution as a partner in the policy process. But, 
unlike Congress, the president can only approve or 
disapprove legislation, he or she has no power to 
amend. Thus, the policy priorities of the president 
cannot be directly legislated. Rather, presidents 
must rely on legislative partners in both houses, and 
on, what Neustadt11 called, the power to persuade.

In The Presidential Policy Stream, Paul Light 
suggests that presidential policy is a result of the 
“stream of people and ideas that flow through the 
White House.”12 If public policy is a process of 
identifying problems, identifying solutions, and 
implementing those solutions, the identification 
of problems and solutions, Light argues, is tied to 
the assumptions held by players in that stream. 
The policy stream must accommodate the issues 
that percolate up through the systemic agenda, as 
well as those issues that may be on the presiden-
tial agenda.
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paralyzing staff activities.15	Ultimately,	discretion-
ary policy enforcement fell to an all-time low.16

The ability to control the executive 
 bureaucracy is critical for the development and 
 maintenance of presidential power. The tendency 
to organize bureaucratically is best described by 
Max Weber, who suggests that “modern official-
dom” seeks the efficiency of specificity and hier-
archy.17 Bureaucratic government incorporates a 
vast network of interrelated offices, each of which 
has a specific jurisdiction and a specific task (task 
differentiation); there is a set hierarchy; and au-
thority is subservient to the rule of law. In “The 
Rise of the Bureaucratic State,” Wilson explores 
the evolution of the American bureaucracy.18 
While bureaucratic organization is necessary to 
administer a society of 300 million people, the 
size of the bureaucracy itself represents certain 
hazards. Weber warned that bureaucracies inevi-
tably become insensitive to individual concerns. 
With the executive bureaucracy employing over 
4.5 million people, it may often appear sluggish 
and unresponsive. Still, specialization is critical for 
effective government; the Department of Defense 
clearly has different needs and concerns than the 
Department of Agriculture. There may, as a result, 
be little alternative to bureaucratic organization.

The policy influence of regulatory agencies 
within the executive bureaucracy is substantial. 
Kenneth Meier and Sheila Jasonoff19 identify key 
influences of administrative agencies. Meier de-
scribes the regulatory process as a combination of 
regulatory bureaucracies (values, expertise, agency 
subculture, bureaucratic entrepreneurs) and public 
interaction (interest groups, economic issues, leg-
islative committees and sub-committees). Jasonoff 
observes that regulatory outcomes often reflect 
the key influence of nonelected and nonappointed 
science advisors. Regulatory outcomes are a con-
sequence of subsystem interaction between all of 
these influences. Those who are best able to influ-
ence these subsystems are best able to maximize 
their interests. As a result, policy subsystems are 
major points of access for policy influence.

the courts

The influence of judges in interpreting laws 
has an equally significant impact on policy. The 

When expressed powers are insufficient, 
presidents can rely on executive prerogative. 
Executive orders have the power of law but 
have no statutory basis. Roosevelt’s 1942 execu-
tive order #9066 authorized the incarceration of 
110,000 Japanese Americans without warrants, 
indictments, or hearings. Submitting to anti-Asian 
hysteria following the bombing of Pearl Harbor, 
Roosevelt lifted the constitutional protections of a 
specific class of American citizens.

Reagan’s 1981 executive order #12291 
 required a benefit–cost calculation be performed 
prior to implementing any policy. If the costs 
 outweighed the benefits, the policy would not be 
implemented. Aside from the obvious  problem 
in quantifying  benefits—what is the value of 
clean air, for  example?—EO 12291  redefines the 
 policy  relationship between the executive and the 
 legislature. Rather than fulfilling the  constitutional 
imperative to “faithfully execute all laws,” EO 12291 
claims for the executive the right to  evaluate whether 
laws should be enforced, and how extensively.

Effective presidents use the powers and 
perks of their office to maximize their policy 
agendas. Appointments are a major source of 
policy influence. By appointing individuals 
who share his or her political perspective and 
agenda, a president is able to extend influence 
 throughout the executive and judicial bureau-
cracies. Cabinet officers and heads of regulatory 
agencies  establish policy priorities within their 
agencies. And, since most legislation allows for 
a significant measure of discretion among imple-
menting and enforcement agencies, the Cabinet 
officers and agency heads have wide latitude in 
defining, implementing, and enforcing policy. 
This was well illustrated by Reagan’s appoint-
ment of Anne Burford as EPA administrator. 
Burford, a corporate attorney who often repre-
sented  clients in suits against the government 
over environmental regulations, sought to bring 
Reagan’s anti- regulatory  philosophy into the EPA. 
In order to sidestep the legislative mandate that 
defined EPA’s mission, Burford instituted a variety 
of mechanisms intended to reduce environmental 
enforcement. She held  unannounced meetings 
with regulated industries, effectively preclud-
ing public participation.14 Further, she central-
ized all decision making in her office,  effectively 
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Media

The media are influential to policy outcomes be-
cause they help define social reality.22 The work 
of McCombs and Shaw23 supports the assertion 
that the media influence the salience of issues. 
As Lippmann24 observed in 1922, perceptions of 
reality are based on a tiny sampling of the world 
around us. No one can be everywhere, no one 
can experience everything. Thus, to a greater or 
lesser extent, all of us rely on media portrayals 
of reality.

Graber25 argues that the way people pro-
cess information makes them especially vulner-
able to media influence. First, people tend to pare 
down the scope of information they confront. 
Second, people tend to think schematically. When 
confronted with information, individuals will fit 
that information into pre-existing schema. And, 
since news stories tend to lack background and 
context, schemata allow the individual to give the 
information meaning. In such a way, individuals 
recreate reality in their minds.

The data collected by Iyengar and Kinder26 
show that television news, to a great extent, de-
fines which problems the public considers most 
serious. Iyengar and Kinder refine the agenda-
setting dynamic to include what they call “prim-
ing.” Priming refers to the selective coverage of 
only certain events and the selective way in which 
those events are covered. Since there is no way to 
cover all events, or cover any event completely, 
selective decisions must be made. But, there are 
consequences.

By priming certain aspects of national life 
while ignoring others, television news sets the 
terms by which political judgments are rendered 
and political choices made (Iyengar and Kinder 
1987:4). The implications for public policy are 
serious. If policy is a result of the problem rec-
ognition model that Theodoulou27 summarized 
earlier, then the problems that gain media recog-
nition are much more likely to be addressed.

Parties

Political parties are distinct from other citizen or-
ganizations. Rather than attempting to influence 
existing policy makers, parties seek to get their 
own members elected to policy-making positions. 

Brown v. Topeka Board of Education decision in 
1955, for example, initiated antisegregation poli-
cies and acted as a catalyst for the voting rights 
acts of the 1960s and civil rights policies through 
the 1980s. Similarly, the 1973 Roe v. Wade deci-
sion virtually defined abortion policy thereafter. 
But, judicial policy influence is not restricted to 
Supreme Court decisions. Lawrence Baum and 
Gerald Rosenberg have different views of this.20 
Baum points out that appellate courts are signifi-
cant, if often ignored, partners in policy making. 
Appellate courts have had critical policy influ-
ence in several areas, including abortion and civil 
rights policy. Rosenberg observes that in spite of 
the heavy influence of Brown or Roe, in many 
areas court decisions have actually had very little 
policy influence.

The policy role of the judiciary is not uni-
versally appreciated. The current debate over 
 judicial activism and judicial restraint is only the 
most recent in a long discourse. In “Towards an 
Imperial Judiciary?”21 Nathan Glazer argues that 
judicial activism infringes on democratic policy 
institutions, and that an activist court erodes 
the respect and trust people hold for the judi-
ciary. Still, whether a court is active or passive, 
there are significant policy implications. While 
the Brown decision may be considered “activ-
ist,” for example, had the court chosen to remain 
passive, civil rights policy might have remained 
nonexistent for many more years. Nonaction is 
in itself a policy decision with substantial policy 
implications.

nonInstItutIonal actors

Public policy is not merely the result of indepen-
dent policy-making institutions. Noninstitutional 
actors also play a significant role: the public 
elects legislators and executives; the media influ-
ences policy through its inherent agenda setting 
function; parties, in their role in drafting and 
electing candidates, influence policy through 
influencing the composition of legislative and 
executive bodies; and, organized interest groups 
lobby elected officials and nonelected policy 
makers (e.g., agency staff). Policy, then, is a re-
sult of institutional processes influenced by non-
institutional actors.
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have greater salience have greater interest group 
representation.30

The interest group dynamic, however, is 
not so simple. While it may be true that many 
salient issues have interest group represen-
tation, the strength of that representation is 
not tied to  the strength of the issue’s salience. 
Further, the salience itself may be a conse-
quence of   interest group action. When study-
ing policy outcomes, it is necessary to identify 
the  policy actors and the political resources they 
use. Maximizing  policy  requires specific political 
 resources. The most common resources include 
bureaucratic  knowledge, a network of contacts, 
citizen backing (size of constituency), an  ability 
to make  political contributions, and an ability 
to mount a public  relations (media) campaign. 
Clearly, no group  utilizes all of these resources. 
But, the ability of an organized group to utilize 
one or more of these resources is critical for 
 policy influence.

The pluralist model of counterbalancing 
elites mediating interests is inadequate. The theo-
retical work done by Mills and empirical work 
done by Schattschneider, Domhoff, and Presthus, 
among others, suggest that rather than competing, 
the interests of economic elites tend to cohere in 
key policy areas.31 Lowi’s The End of Liberalism32 
argues that this interest group influence threatens 
the democratic basis of government. If interest 
groups provide the framework for government–
citizen interaction, and these groups are based on 
individual self-interest, there is little opportunity 
for pursuing a meaningful national interest.

Not only are corporate interest groups and 
PACs at an all-time high, but the structure of the 
policy-making establishment has come to accept 
private think tanks as democratic institutions. The 
Brookings Institute, RAND Corporation, Council for 
Economic Development (CED), Council on Foreign 
Relations (CFR), and others form a bridge between 
corporate interests and government. The think 
tanks are considered by many policy makers to be 
neutral policy consultants and are thus  extended 
great access to the policy- making arena. Yet, vir-
tually all of them have strong foundations in the 
corporate community. The RAND Corporation was 
created	as	a	joint	venture		between	the	U.S.	Airforce	
and the aerospace industry as a think tank devoted 

While interest groups seek influence on specific 
policy issues, parties seek influence on a wide 
spectrum of policy issues. Parties develop issue 
platforms, draft candidates, campaign on behalf 
of candidates, and work to get out the vote. In 
short, parties work to bring together citizens 
under a common banner.

While most people may think of parties only 
during election cycles, their policy influence extends 
beyond campaigns. While the rise of the media 
over the last thirty years has de-emphasized the 
power of parties in electoral politics, Eldersveld28 
accurately points out that parties continue to play 
a dominant role in policy outcomes. First and fore-
most, the party that emerges dominant determines 
the direction policy will take.

The president is responsible to the party 
that got him or her elected and therefore must 
pursue at least some of the policy objectives ar-
ticulated at the party convention. Congress con-
tinues to distribute committee membership and 
chairmanships according to party affiliation. 
While negotiation and compromise is typically 
necessary, the general direction of congressional 
policy is directly tied to the ideology of the larger 
party. The strength of political parties has waned 
over the past three decades, but parties main-
tain policy influence in critical areas. Elections, 
patronage appointments, legislative committees, 
and national policy discourses all reflect the in-
fluence of parties.

Interest Groups

Interest groups are a fundamental partner in 
policy making. Citizens participate in the policy 
process through communication with policy mak-
ers. Such communication takes place individu-
ally (e.g., letters to elected representatives) and 
collectively. Interest groups facilitate collective 
communication. James Madison recognized the 
propensity for individuals to factionalize in an 
effort to maximize political influence.29 Robert 
Dahl further refined the analysis of Madisonian 
democracy, arguing that in an open society all 
persons have the right to press their interests. 
To the extent others share these interests, col-
lective pressure may allow greater policy influ-
ence. Indeed, Dahl argued, those issues that 

M04_THEO6336_02_SE_P04.indd   204 03/02/12   4:17 PM



	 Chapter	30	 •	 Institutional	and	Noninstitutional	Actors	in	the	Policy	Process 205

 5. Barbara Hinckley and Sheldon Goldman, 
American Politics and Government: Structure, 
Processes, Institutions, and Policies (Glenview, 
IL: Scott, Foresman and Co., 1990).

 6. Hedrick Smith, The Power Game: How 
Washington Works (New York: Ballantine 
Books, 1988).

 7. Morris P. Fiorina, Congress: Keystone of the 
Washington Establishment (New Haven: Yale 
University	Press,	1977).

 8. James Q. Wilson, American Government (5th 
ed.) (Lexington, MA: D.C. Heath and Co., 1992).

 9. David Mayhew, Congress: the Electoral 
Connection	 (New	 Haven:	 Yale	 University	
Press, 1974).

 10. Center for Responsive Journalism http://www.
opensecrets.org/news/2008/11/money-wins-
whitehouse-and.html.

 11. Richard Neustadt, Presidential Power (NY: 
John Wiley and Sons Inc., 1980).

 12. Paul Light, “The Presidential Policy Stream” in The 
Presidency and the Political System, ed. Michael 
Nelson (Washington, DC: CQ Press, 1984).

 13. Aaron Wildavsky, “The Two Presidencies,” 
Transaction, 4: Number 2 (December 1966).

 14. Walter Rosenbaum, Environmental Politics 
and Policy (2nd ed.) (Washington, DC: CQ 
Press, 1991).

 15. Steven Cohen, “EPA: A Qualified Success,” in 
Controversies in Environmental Policy, eds. 
Sheldon Kamieniecki, Robert O’Brien, and 
Michael	Clark	(Albany,	NY:	State	University	of	
New York Press, 1986).

 16. Matthew A. Cahn, Environmental Deceptions: 
The Tension between Liberalism and 
Environmental Policymaking in the United 
States	(Albany,	NY:	SUNY	Press,	forthcoming).

 17. Max Weber, “Bureaucracy,” in From Max 
Weber: Essays in Sociology, eds. H.H. Gerth 
and	C.	Wright	Mills	 (NY:	Oxford	University	
Press, 1946).

 18. James Q. Wilson, “The Rise of the Bureaucratic 
State,” Public Interest, 41 (Fall 1975).

 19. Kenneth J. Meier, Regulation: Politics, 
Bureaucracy, and Economics (NY: St. Martin’s 
Press, 1985); Sheila Jasonoff, The Fifth Branch 
(Cambridge,	MA:	Harvard	University	Press,	1990).

 20. Lawrence Baum, American Courts: Process 
and Policy (NY: Houghton Mifflin Co., 
1990); Gerald Rosenberg, The Hollow Hope 
(University	of	Chicago	Press,	1991).

to the theory and technology of  deterrence. The 
CED was founded in the early 1940s by a con-
sortium of corporate leaders to influence specific 
policy formation. The CFR was founded in 1921 by 
corporate executives and financiers to help shape 
foreign policy. As a result, economic elites are able 
to influence policy through what are essentially 
 interest group think tanks.33

Political consultants

Increasingly, political expertise is purchased by 
those with the need and the resources. In review-
ing the rise and structure of the political consulting 
industry, Sabato34 exposes the fragile  relationship 
between articulating ideas in a political market-
place and manipulating public opinion. It is virtu-
ally impossible to win at the policy game without 
the marketing skills held by consultants and strat-
egists. Like many other policy resources, political 
consultants are costly. As a consequence, those 
with greater economic resources enjoy a policy 
advantage.

conclusIon

This chapter has explored the role and influence 
of actors in the policy process—both institutional 
(Congress, the president and executive bureau-
cracy, and the Courts) and noninstitutional (media, 
parties, interest groups, and political consultants). 
From the discussion it can be seen that policy 
outcomes are typically a result of institutional 
 processes and noninstitutional influence.
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31
Congress: Keystone of the 
Washington Establishment

Morris Fiorina

In this chapter. . . I will set out a theory of the 
Washington establishment(s). The theory is quite 
plausible from a commonsense standpoint, and it 
is consistent with the specialized literature of aca-
demic political science. Nevertheless, it is still a 
theory, not proven fact. Before plunging in let me 
bring out in the open the basic axiom on which 
the theory rests: the self-interest axiom.

I assume that most people most of the time 
act in their own self-interest. This is not to say that 
human beings seek only to amass tangible wealth 
but rather to say that human beings seek  to 
achieve their own ends—tangible and intangi-
ble—rather than the ends of their fellow men. I 
do not condemn such behavior nor do I condone 
it (although I rather sympathize with Thoreau’s 
comment that “if I knew for a certainty that a 
man was coming to my house with the conscious 
design of doing me good. I should run for my 
life.”).1 I only claim that political and economic 
theories which presume self-interested behav-
ior will prove to be more widely applicable than 
those which build on more altruistic assumptions.

What does the axiom imply when used 
in the specific context . . . a context peopled by 
congressmen, bureaucrats, and voters? I assume 
that the primary goal of the typical congress-
man is reelection. Over and above the $45,000 
salary plus “perks” and outside money, the office 

of congressman carries with it prestige, excite-
ment, and power. It is a seat in the cockpit of 
government. But in order to retain the status, ex-
citement, and power (not to mention more tan-
gible things) of office, the congressman must win 
reelection every two years. Even those congress-
men genuinely concerned with good public pol-
icy must achieve reelection in order to continue 
their work. Whether narrowly self-serving or 
more publicly oriented, the individual congress-
man finds reelection to be at least a necessary 
condition for the achievement of his goals.2

Moreover, there is a kind of natural selec-
tion process at work in the electoral arena. On 
average, those congressmen who are not primar-
ily interested in reelection will not achieve reelec-
tion as often as those who are interested. We, the 
people, help to weed out congressmen whose 
primary motivation is not reelection. We admire 
politicians who courageously adopt the aloof role 
of the disinterested statesman, but we vote for 
those politicians who follow our wishes and do 
us favors.

What about the bureaucrats? A specification 
of their goals is somewhat more controversial—
those who speak of appointed officials as public 
servants obviously take a more benign view than 
those who speak of them as bureaucrats. The lit-
erature provides ample justification for asserting 

▪ ▪ ▪ ▪ ▪ 
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by permission.

M04_THEO6336_02_SE_P04.indd   207 03/02/12   4:17 PM



208	 Part	Four	 •	 Institutional	and	Noninstitutional	Actors	

each chamber in the 93rd Congress). Naturally 
the critical consideration in taking a position for 
the record is the maximization of approval in the 
home district. If the district is unaffected by and 
unconcerned with the matter at hand, the con-
gressman may then take into account the general 
welfare of the country. (This sounds cynical, but 
remember that “profiles in courage” are suffi-
ciently rare that their occurrence inspires books 
and articles.) Abetted by political scientists of the 
pluralist school, politicians have propounded an 
ideology which maintains that the good of the 
country on any given issue is simply what is best 
for a majority of congressional districts. This ide-
ology provides a philosophical justification for 
what congressmen do while acting in their own 
self-interest.

A second activity favored by congressmen 
consists of efforts to bring home the bacon to 
their districts. Many popular articles have been 
written about the pork barrel, a term originally 
applied to rivers and harbors legislation but now 
generalized to cover all manner of federal lar-
gesse.4 Congressmen consider new dams, federal 
buildings, sewage treatment plants, urban re-
newal projects, etc. as sweet plums to be plucked. 
Federal projects are highly visible, their economic 
impact is easily detected by constituents, and 
sometimes they even produce something of value 
to the district. The average constituent may have 
some trouble translating his congressman’s vote 
on some civil rights issue into a change in his 
personal welfare. But the workers hired and sup-
plies purchased in connection with a big federal 
project provide benefits that are widely appreci-
ated. The historical importance congressmen at-
tach to the pork barrel is reflected in the rules 
of the House. That body accords certain classes 
of legislation “privileged” status: they may come 
directly to the floor without passing through the 
Rules Committee, a traditional graveyard for leg-
islation. What kinds of legislation are privileged? 
Taxing and spending bills, for one: the govern-
ment’s power to raise and spend money must be 
kept relatively unfettered. But in addition, the 
omnibus rivers and harbors bills of the Public 
Works Committee and public lands bills from 
the Interior Committee share privileged status. 
The House will allow a civil rights or defense 

that most bureaucrats wish to protect and nur-
ture their agencies. The typical bureaucrat can 
be expected to seek to expand his agency in 
terms of personnel, budget, and mission. One’s 
 status in Washington (again, not to mention more 
 tangible things) is roughly proportional to the 
importance of the operation one oversees. And 
the sheer size of the operation is taken to be a 
measure of importance. As with congressmen, the 
specified goals apply even to those bureaucrats 
who genuinely believe in their agency’s mission. 
If they believe in the efficacy of their programs, 
they naturally wish to expand them and add new 
ones. All of this requires more money and more 
people. The genuinely committed bureaucrat is 
just as likely to seek to expand his agency as the 
proverbial empire-builder.3

And what of the third element in the equa-
tion, us? What do we, the voters who support the 
Washington system, strive for? Each of us wishes 
to receive a maximum of benefits from govern-
ment for the minimum cost. This goal suggests 
maximum government efficiency, on the one 
hand, but it also suggests mutual exploitation on 
the other. Each of us favors an arrangement in 
which our fellow citizens pay for our benefits.

With these brief descriptions of the cast of 
characters in hand, let us proceed.

taMMany Hall GoEs 
to WasHInGton

What should we expect from a legislative body 
composed of individuals whose first priority 
is their continued tenure in office? We should 
 expect, first, that the normal activities of its mem-
bers are those calculated to enhance their chances 
of reelection. And we should expect, second, that 
the members would devise and maintain institu-
tional arrangements which facilitate their electoral 
activities. . . .

For most of the twentieth century, congress-
men have engaged in a mix of three kinds of 
 activities: lawmaking, pork barreling, and case-
work. Congress is first and foremost a lawmaking 
body, at least according to constitutional theory. In 
every postwar session Congress “considers” thou-
sands of bills and resolutions, many hundreds of 
which are brought to a record vote (over 500 in 
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in the appropriations process). Deep and serious 
cuts are made occasionally, and the threat of such 
cuts keeps most agencies attentive to congressio-
nal wishes. Professors Richard Fenno and Aaron 
Wildavsky have provided extensive documentary 
and interview evidence of the great respect (and 
even terror) federal bureaucrats show for the 
House Appropriations Committee.6 Moreover, the 
bureaucracy must keep coming back to Congress to 
have its old programs reauthorized and new ones 
added. Again, most such decisions are perfunc-
tory, but exceptions are sufficiently frequent that 
bureaucrats do not forget the basis of their agen-
cies’ existence. For example, the Law Enforcement 
Assistance Administration (LEAA) and the Food 
Stamps Program had no easy time of it this last 
Congress (94th). The bureaucracy needs congres-
sional approval in order to survive, let alone ex-
pand. Thus, when a congressman calls about some 
minor bureaucratic decision or regulation, the bu-
reaucracy considers his accommodation a small 
price to pay for the goodwill its  cooperation will 
produce, particularly if he has any connection to 
the substantive committee or the appropriations 
subcommittee to which it reports.

From the standpoint of capturing voters, 
the congressman’s lawmaking activities differ in 
two important respects from his porkbarrel and 
casework activities. First, programmatic actions 
are	inherently	controversial.	Unless	his	district	is	
homogeneous, a congressman will find his dis-
trict divided on many major issues. Thus when he 
casts a vote, introduces a piece of nontrivial legis-
lation, or makes a speech with policy content he 
will displease some elements of his district. Some 
constituents may applaud the congressman’s civil 
rights record, but others believe integration is 
going too fast. Some support foreign aid, while 
others believe it’s money poured down a rathole. 
Some advocate economic equality, others stew 
over welfare cheaters. On such policy matters the 
congressman can expect to make friends as well 
as enemies. Presumably he will behave so as to 
maximize the excess of the former over the lat-
ter, but nevertheless a policy stand will generally 
make some enemies.

In contrast, the pork barrel and casework 
are relatively less controversial. New federal 
projects bring jobs, shiny new facilities, and 

procurement or environmental bill to languish in 
the Rules Committee, but it takes special precau-
tions to insure that nothing slows down the ap-
proval of dams and irrigation projects.

A third major activity takes up perhaps as 
much time as the other two combined. Traditionally, 
constituents appeal to their congressman for  myriad 
favors and services. Sometimes only information is 
needed, but often constituents request that their 
congressman intervene in the internal workings of 
federal agencies to affect a decision in a favorable 
way, to reverse an adverse decision, or simply to 
speed up the glacial bureaucratic process. On the 
basis of extensive personal interviews with con-
gressmen, Charles Clapp writes:

Denied a favorable ruling by the bureaucracy 
on a matter of direct concern to him, puzzled 
or irked by delays in obtaining a  decision, 
confused by the administrative maze through 
which he is directed to proceed, or ignorant 
of whom to write, a constituent may turn to 
his congressman for help. These letters offer 
great potential for political benefit to the con-
gressman since they affect the constituent 
personally. If the legislator can be of assis-
tance, he may gain a firm ally; if he is indif-
ferent, he may even lose votes.5

Actually congressmen are in an almost 
unique position in our system, a position shared 
only with high-level members of the executive 
branch. Congressmen possess the power to ex-
pedite and influence bureaucratic decisions. This 
capability flows directly from congressional con-
trol over what bureaucrats value most: higher 
budgets and new program authorizations. In a 
very real sense each congressman is a monopoly 
supplier of bureaucratic unsticking services for 
his district.

Every year the federal budget passes through 
the appropriations committees of Congress. 
Generally these committees make perfunctory 
cuts. But on occasion they vent displeasure on an 
agency and leave it bleeding all over the Capitol. 
The most extreme case of which I am aware came 
when the House committee took away the en-
tire budget of the Division of Labor Standards in 
1947 (some of the budget was restored elsewhere 
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seventh floor of the State Department and 
into Secretary of State Dean Rusk’s office to 
demand, successfully, the quick issuance of 
a passport to an Ohioan.8

Practicing politicians will tell you that word of 
mouth is still the most effective mode of communi-
cation. News of favors to constituents gets around 
and no doubt is embellished in the process.

In sum, when considering the benefits of 
his programmatic activities, the congressman 
must tote up gains and losses to arrive at a net 
profit. Pork barreling and casework, however, are 
basically pure profit.

A second way in which programmatic ac-
tivities differ from casework and the pork barrel 
is the difficulty of assigning responsibility to the 
former as compared with the latter. No congress-
man can seriously claim that he is responsible for 
the 1964 Civil Rights Act, the ABM, or the 1972 
Revenue Sharing Act. Most constituents do have 
some vague notion that their congressman is only 
one of hundreds and their senator one of an even 
hundred. Even committee chairmen may have a 
difficult time claiming credit for a piece of major 
legislation, let alone a rank-and-file congressman. 
Ah, but casework, and the pork barrel. In deal-
ing with the bureaucracy, the congressman is not 
merely one vote of 435. Rather, he is a nonparti-
san power, someone whose phone calls snap an 
office to attention. He is not kept on hold. The 
constituent who receives aid believes that his con-
gressman and his congressman alone got results. 
Similarly, congressmen find it easy to claim credit 
for federal projects awarded their districts. The 
congressman may have instigated the proposal 
for the project in the first place, issued regular 
progress reports, and ultimately announced the 
award through his office. Maybe he can’t claim 
credit for the 1965 Voting Rights Act, but he can 
take credit for Littletown’s spanking new sewage 
treatment plant.

Overall then, programmatic activities are 
dangerous (controversial), on the one hand, and 
programmatic accomplishments are difficult to 
claim credit for, on the other. While less exciting, 
casework and pork barreling are both safe and 
profitable. For a reelection-oriented congressman 
the choice is obvious.

general economic prosperity, or so people be-
lieve. Snipping ribbons at the dedication of a new 
post office or dam is a much more pleasant pur-
suit than disposing of a constitutional amendment 
on abortion. Republicans and Democrats, conser-
vatives and liberals, all generally prefer a richer 
district to a poorer one. Of course, in recent years 
the river damming and stream-bed straightening 
activities of the Army Corps of Engineers have 
aroused some opposition among environmental-
ists. Congressmen happily reacted by absorbing 
the opposition and adding environmentalism to 
the pork barrel: water treatment plants are cur-
rently a hot congressional item.

Casework is even less controversial. Some 
poor, aggrieved constituent becomes enmeshed 
in the tentacles of an evil bureaucracy and calls 
upon Congressman St. George to do battle with 
the dragon. Again Clapp writes;

A person who has a reasonable complaint or 
query is regarded as providing an opportu-
nity rather than as adding an extra burden to 
an already busy office. The party affiliation 
of the individual even when known to be dif-
ferent from that of the congressman does not 
normally act as a deterrent to  action. Some 
legislators have built their reputations and 
their majorities on a program of  service to all 
constituents irrespective of party. Regularly, 
voters affiliated with the opposition in other 
contests lend strong support to the lawmaker 
whose intervention has helped them in their 
struggle with the bureaucracy.7

Even following the revelation of sexual impropri-
eties, Wayne Hays won his Ohio Democratic pri-
mary by a two-to-one margin. According to a Los 
Angeles Times feature story, Hays’s constituency 
base was built on a foundation of personal ser-
vice to constituents:

They receive help in speeding up bureau-
cratic action on various kinds of federal as-
sistance—black lung benefits to disabled 
miners and their families, Social Security 
payments, veterans’ benefits and passports.

Some constituents still tell with plea-
sure of how Hays stormed clear to the 
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Congressmen have no such (legal) option. When 
the demand for their services rises, they have no 
real choice except to meet that demand—to supply 
more bureaucratic unsticking services—so long as 
they would rather be elected than unelected. This 
vulnerability to escalating constituency demands is 
largely academic, though. I seriously doubt that con-
gressmen resist their gradual transformation from 
national legislators to errand boy-ombudsmen. As 
we have noted, casework is all profit. Congressmen 
have buried proposals to relieve the casework 
burden by establishing a national ombudsman or 
Congressman Reuss’s proposed Administrative 
Counsel of the Congress. One of the congressmen 
interviewed by Clapp stated:

Before I came to Washington I used to think 
that it might be nice if the individual states 
had administrative arms here that would take 
care of necessary liaison between citizens 
and the national government. But a con-
gressman running for reelection is interested 
in building fences by providing personal ser-
vices. The system is set to reelect incumbents 
regardless of party, and incumbents wouldn’t 
dream of giving any of this service function 
away to any subagency. As an elected mem-
ber I feel the same way.9

In fact, it is probable that at least some con-
gressmen deliberately stimulate the demand for 
their bureaucratic fixit services. (See the exhibit 
at the end of this chapter.) Recall that the new 
Republican in district A travels about his district 
saying:

I’m your man in Washington. What are your 
problems? How can I help you?

And in district B, did the demand for the con-
gressman’s services rise so much between 1962 
and 1964 that a “regiment” of constituency staff 
became necessary? Or, having access to the regi-
ment, did the new Democrat stimulate the demand 
to which he would apply his regiment?

In addition to greatly increased casework, 
let us not forget that the growth of the federal 
role has also greatly expanded the federal pork 
barrel. The creative pork barreler need not limit 

The key to the rise of the Washington es-
tablishment (and the vanishing marginals) is the 
following observation: the growth of an activist 
federal government has stimulated a change in 
the mix of congressional activities. Specifically, a 
lesser proportion of congressional effort is now 
going into programmatic activities and a greater 
proportion into pork-barrel and casework activi-
ties. As a result, today’s congressmen make rela-
tively fewer enemies and relatively more friends 
among the people of their districts.

To elaborate, a basic fact of life in twenti-
eth-century America is the growth of the federal 
role and its attendant bureaucracy. Bureaucracy 
is the characteristic mode of delivering public 
goods and services. Ceteris paribus, the more the 
government attempts to do for people, the more 
extensive a bureaucracy it creates. As the scope 
of government expands, more and more citizens 
find themselves in direct contact with the federal 
government. Consider the rise in such contacts 
upon passage of the Social Security Act, work 
relief projects and other New Deal programs. 
Consider the millions of additional citizens 
touched by the veterans’ programs of the post-
war period. Consider the untold numbers whom 
the Great Society and its aftermath brought face 
to face with the federal government. In 1930 the 
federal bureaucracy was small and rather distant 
from the everyday concerns of Americans. By 
1975 it was neither small nor distant.

As the years have passed, more and more 
citizens and groups have found themselves deal-
ing with the federal bureaucracy. They may be 
seeking positive actions—eligibility for various 
benefits and awards of government grants. Or they 
may be seeking relief from the costs imposed by 
bureaucratic regulations—on working conditions, 
racial and sexual quotas, market restrictions, and 
numerous other subjects. While not malevolent, 
bureaucracies make mistakes, both of commis-
sion and omission, and normal attempts at redress 
often meet with unresponsiveness and inflexibility 
and sometimes seeming incorrigibility. Whatever 
the problem, the citizen’s congressman is a source 
of succor. The greater the scope of government 
activity, the greater the demand for his services.

Private monopolists can regulate the demand 
for their product by raising or lowering the price. 
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typically earn credits by fighting the good fight). 
The legislation is drafted in very general terms, so 
some agency, existing or newly established, must 
translate a vague policy mandate into a functioning 
program, a process that necessitates the promul-
gation of numerous rules and regulations and, in-
cidentally, the trampling of numerous toes. At the 
next stage, aggrieved and/or hopeful constituents 
petition their congressman to intervene in the com-
plex (or at least obscure) decision processes of the 
bureaucracy. The cycle closes when the congress-
man lends a sympathetic ear, piously denounces 
the evils of bureaucracy, intervenes in the latter’s 
decisions, and rides a grateful electorate to ever 
more impressive electoral showings. Congressmen 
take credit coming and going. They are the alpha 
and the omega.

The popular frustration with the permanent 
government in Washington is partly justified, but 
to a considerable degree it is misplaced resent-
ment. Congress is the linchpin of the Washington 
establishment. The bureaucracy serves as a con-
venient lightning rod for public frustration and a 
convenient whipping boy for congressmen. But 
so long as the bureaucracy accommodates con-
gressmen, the latter will oblige with ever larger 

himself to dams and post offices—rather old-
fashioned interests. Today, creative congressmen 
can cadge LEAA money for the local police, urban 
renewal and housing money for local politicians, 
educational program grants for the local educa-
tion bureaucracy. And there are sewage treatment 
plants, worker training and retraining programs, 
health services, and programs for the elderly. The 
pork barrel is full to overflowing. The conscien-
tious congressman can stimulate applications for 
federal assistance (the sheer number of programs 
makes it difficult for local officials to stay current 
with the possibilities), put in a good word during 
consideration, and announce favorable decisions 
amid great fanfare.

In sum, everyday decisions by a large and 
growing federal bureaucracy bestow significant 
tangible benefits and impose significant tangible 
costs. Congressmen can affect these decisions. 
Ergo, the more decisions the bureaucracy has 
the opportunity to make, the more opportunities 
there are for the congressman to build up credits.

The nature of the Washington system is now 
quite clear. Congressmen (typically the majority 
Democrats) earn electoral credits by establishing 
various federal programs (the minority Republicans 

EXHIBIT: How the Congressman-as-Ombudsman Drums up Business
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Politics of the Budgetary Process, 2d ed. 
(Boston: Little, Brown, 1974).

 7. Clapp, The Congressman: His Job As His Sees 
It, p. 84.

 8. “Hays Improves Rapidly from Overdose,” Los 
Angeles Times, June 12, 1976, part I, p. 19. 
Similarly, Congressman Robert Leggett (D., 
Calif.) won reelection in 1976 even amid reve-
lations of a thirteen-year bigamous relationship 
and rumors of other affairs and improprieties. 
The Los Angeles Times wrote:

Because of federal spending, times are 
good here in California’s 4th Congressional 
District, and that is a major reason why local 
political leaders in both parties, as well as 
the man on the street, believe that Leggett 
will still be their congressman next year. . . .

Leggett has concentrated on bringing 
federal dollars to his district and on acting 
as an ombudsman for constituents having 
problems with their military pay or Social 
Security or GI benefit checks. He sends out 
form letters to parents of newborn children 
congratulating them.

Traditionally, personal misbehavior has 
been one of the few shoals on which incum-
bent congressmen could founder. But today’s 
incumbents have so entrenched themselves by 
personal service to constituents that even scan-
dal does not harm them mortally. See David 
Johnson, “Rep. Leggett Expected to Survive 
Sex Scandal,” Los Angeles Times, July 26, 1976, 
part I, p. 1.

 9. Clapp, The Congressman: His Job As He Sees It, 
p. 94.

budgets and grants of authority. Congress does 
not just react to big government—it creates it. All 
of Washington prospers. More and more bureau-
crats promulgate more and more regulations and 
dispense more and more money. Fewer and fewer 
congressmen suffer electoral defeat. Elements of 
the electorate benefit from government programs, 
and all of the electorate is eligible for ombuds-
man services. But the general, long-term welfare 
of	the	United	States	is	no	more	than	an	incidental	
by-product of the system.
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32
Congress: The Electoral Connection

David Mayhew

How to study legislative behavior is a question 
that does not yield a consensual answer among 
political scientists. An ethic of conceptual plural-
ism prevails in the field, and no doubt it should. 
If there is any consensus, it is on the point that 
scholarly treatments should offer explanations—
that they should go beyond descriptive accounts 
of legislators and legislatures to supply general 
statements about why both of them do what they 
do. What constitutes a persuasive explanation? In 
their contemporary quest to find out, legislative 
students have ranged far and wide, sometimes 
borrowing or plundering explanatory styles from 
the neighboring social sciences.

The most important borrowing has been 
from sociology. In fact it is fair to say that leg-
islative research in the 1950s and 1960s had a 
dominant sociological tone to it. The litera-
ture abounded in terms like role, norm, system, 
and socialitation.	We	learned	that	some	United	
States senators adopt an “outsider” role;1 that the 
House Appropriations Committee can usefully be 
viewed as a self-maintaining system;2 that legisla-
tors can be categorized as “trustees,” “politicos,” 
or “delegates”;3	that	the	United	States	Senate	has	
“followays.”4 These findings and others like them 
grew out of research based for the first time on 
systematic elite interviewing.

From no other social science has borrow-
ing been so direct or so important. But it is pos-
sible to point to writings that have shared—or 

partly shared—a root assumption of economics. 
The difference between economic and sociological 
 explanation is sharp. As Niskanen puts it, “the ‘com-
positive’ method of economics, which develops 
hypotheses about social behavior from models of 
purposive behavior by individuals, contrasts with 
the ‘collectivist’ method of sociology, which devel-
ops hypotheses about social behavior from models 
of role behavior by aggregative ideal types.”5 To 
my knowledge no political scientist has explicitly 
anchored his legislative research in economics, 
but a number have in one way or another invoked 
“purposive behavior” as a guide to explanation. 
Thus there are three articles by Scher in which 
he posits the conditions under which congress-
men will find it in their interest to engage in leg-
islative oversight.6 Other examples are Wildavsky’s 
work on bargaining in the budgetary process7 and 
Riker’s general work on coalition building with its 
legislative applications.8 More recently Manley and 
Fenno have given a clear purposive thrust to their 
important committee studies.9 Fenno’s thinking 
has evolved to the point where he now places a 
strong emphasis on detecting why congressmen 
join specific committees and what they get out of 
being members of them.

There is probably a disciplinary drift toward 
the purposive, a drift, so to speak, from the so-
ciological toward the economic. If so, it occurs 
at a time when some economists are themselves 
edging over into the legislative field. There is 

▪ ▪ ▪ ▪ ▪ 

Congress: The Electoral Connection,	by	David	Mayhew.	Copyright	©	1974	by	Yale	University	Press.	Reprinted	with permission.	
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it fits political reality rather well. Second, it puts 
the spotlight directly on men rather than on par-
ties and pressure groups, which in the past have 
often entered discussions of American politics as 
 analytic phantoms. Third, I think politics is best 
studied as a struggle among men to gain and 
maintain power and the consequences of that 
struggle. Fourth—and perhaps most important—
the reelection quest establishes an accountability 
relationship with an electorate, and any serious 
thinking about democratic theory has to give a 
central place to the question of accountability. The 
abstract assumption notwithstanding, I  regard this 
venture as an exercise in political science rather 
than economics. Leaving aside the fact that I have 
no economics expertise to display, I find that 
economists who study legislatures bring to bear 
interests different from those of political scientists. 
Not surprisingly the public finance scholars tend 
to look upon government as a device for spend-
ing money. I shall give some attention to spend-
ing, but also to other governmental activities such 
as the production of binding rules. And I shall 
touch upon such traditional subjects of political 
science as elections, parties, governmental struc-
ture, and regime stability. Another distinction here 
is that economics research tends to be infused 
with the normative assumption that policy deci-
sions should be judged by how well they meet the 
standard of Pareto optimality. This is an assump-
tion that I do not share and that I do not think 
most political scientists share. There will be no 
need here to set forth any alternative assumption. 
I may say, for the record, that I find the model of 
proper legislative activity offered by Rawls a good 
deal more edifying than any that could be built on 
a foundation of Pareto optimality.15

My subject of concern here is a single leg-
islative	institution,	the	United	States	Congress.	In	
many ways, of course, the Congress is a unique 
or unusual body. It is probably the most highly 
“professionalized” of legislatures, in the sense that 
it promotes careerism among its members and 
gives them the salaries, staff, and other resources 
to sustain careers.16 Its parties are exception-
ally diffuse. It is widely thought to be especially 
“strong” among legislatures as a checker of ex-
ecutive power. Like most Latin American legisla-
tures but unlike most European ones, it labors in 

Lindblom’s writing on the politics of partisan 
mutual adjustment, with its legislative ramifica-
tions.10 More generally there are recent writings 
of economists in the public finance tradition.11 
Public finance has its normative and empirical 
sides, the former best exemplified here in the 
discussion of legislative decision making offered 
by Buchanan and Tullock.12 Niskanen develops 
the empirical side in his work positing bureaus 
as budget maximizers—an effort that leads him 
to hypothesize about the relations between bu-
reaus and legislative committees.13 Public finance 
scholars seem to have become interested in legis-
lative studies as a result of their abandoning the 
old idea of the Benthamite legislator; that is, they 
have come to display a concern for what public 
officials actually do rather than an assumption 
that officials will automatically translate good 
policy into law once somebody finds out what 
it is.14 With political scientists exploring the pur-
posive and economists the legislative, there are 
at least three forms that future relations between 
writers in the two disciplines could take. First, 
scholars in both could continue to disregard each 
other’s writings. Second, they could engage in 
an unseemly struggle over turf. Third, they could 
use each other’s insights to develop collectively a 
more vigorous legislative scholarship in the style 
of political economy.

All this is an introduction to a statement of 
what I intend to do in the following essay. Mostly 
through personal experience on Capitol Hill, I 
have become convinced that scrutiny of purpo-
sive behavior offers the best route to an under-
standing	of	legislatures—or	at	least	of	the	United	
States Congress. In the fashion of economics, I 
shall make a simple abstract assumption about 
human motivation and then speculate about the 
consequences of behavior based on that motiva-
tion. Specifically, I shall conjure up a vision of 
United	 States	 congressmen	 as	 single-minded	
seekers of reelection, see what kinds of activ-
ity that goal implies, and then speculate about 
how congressmen so motivated are likely to go 
about building and sustaining legislative institu-
tions and making policy. At all points I shall try to 
match the abstract with the factual.

I find an emphasis on the reelection goal 
attractive for a number of reasons. First, I think 

M04_THEO6336_02_SE_P04.indd   215 03/02/12   4:17 PM



216	 Part	Four	 •	 Institutional	and	Noninstitutional	Actors	

 4. Donald R. Matthews, U.S. Senators and Their 
World	 (Chapel	 Hill:	 University	 of	 North	
Carolina Press, 1960), ch. 5.

 5. William A. Niskanen, Bureaucracy and 
Representative Government (New York: 
Aldine-Atherton, 1971), p. 5.

 6. Seymour Scher, “Congressional Committee 
Members as Independent Agency Overseers: 
A Case Study,” 54 American Political Science 
Review 911–20 (1960); “The Politics of Agency 
Organization,” 15 Western Political Quarterly 
328–44 (1962); “Conditions for Legislative 
Control,” 25 Journal of Politics 526–51 (1963).

 7. Aaron Wildavsky, The Politics of the Budgetary 
Process (Boston: Little, Brown and Co., 1964).

 8. William H. Riker, The Theory of Political 
Coalitions	(New	Haven:	Yale	University	Press,	
1962), with ch. 7 specifically on Congress; 
also William H. Riker and Donald Niemi, 
“The Stability of Coalitions in the House 
of Representatives,” 56 American Political 
Science Review 58–65 (1962).

 9. John F. Manley, The Politics of Finance: The 
House Committee on Ways and Means (Boston: 
Little, Brown and Co., 1970); Richard F. Fenno, 
Jr., Congressmen in Committees (Boston: Little, 
Brown and Co., 1973).

 10. Charles E. Lindblom, The Intelligence of 
Democracy (New York: Free Press, 1965).

 11. A suitable characterization of this tradition: 
“The theory of public finance has addressed 
itself to the questions of how much money 
should be spent on public expenditures, how 
these expenditures should be distributed 
among different public wants, and how the 
costs should be distributed between present 
and future, and among the members of the so-
ciety.” James S. Coleman, “Individual Interests 
and Collective Action,” in Gordon Tullock 
(ed.), Papers on Non-Market Decision-Making 
(Charlottesville; Thomas Jefferson Center for 
Political	Economy,	University	of	Virginia,	1966).

 12. James M. Buchanan and Gordon Tullock, The 
Calculus of Consent	(Ann	Arbor:	University	of	
Michigan Press, 1967), part III.

 13. Niskanen, Bureaucracy and Representative 
Government.

 14. There is a discussion of this point in Nathan 
Rosenberg, “Efficiency in the Government 
Sector: Discussion,” 54 American Economic 
Review 251–52 (May 1954); and in James M. 

the shadow of a separately elected executive. My 
decision to focus on the Congress flows from a 
belief that there is something to be gained in an 
intensive analysis of a particular and important 
institution. But there is something general to be 
gained as well, for the exceptionalist argument 
should not be carried too far. In a good many 
ways the Congress is just one in a large family 
of legislative bodies. I shall find it useful at vari-
ous points in the analysis to invoke comparisons 
with European parliaments and with American 
state legislatures and city councils. I shall pon-
der the question of what “functions” the Congress 
performs or is capable of performing—a question 
that can be answered only with the records of 
other legislatures in mind. Functions to be given 
special attention are those of legislating, oversee-
ing the executive, expressing public opinion, and 
servicing constituents. No functional capabilities 
can be automatically assumed.17 Indeed the very 
term legislature is an unfortunate one because 
it confuses structure and function. Accordingly 
I shall from here on use the more awkward but 
more neutral term representative assembly to refer 
to members of the class of entities inhabited by 
the	United	States	House	and	Senate.	Whatever	the	
noun, the identifying characteristics of institutions 
in the class have been well stated by Loewenberg: 
it is true of all such entities that (1) “their mem-
bers are formally equal to each other in status, 
distinguishing parliaments from hierarchically 
ordered organizations,” and (2) “the authority of 
their members depends on their claim to repre-
senting the rest of the community, in some sense 
of that protean concept, representation.”18. . .
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33
Presidential Power

Richard Neustadt

1

In	the	United	States	we	like	to	“rate”	a	President.	
We measure him as “weak” or “strong” and call 
what we are measuring his “leadership.” We do 
not wait until a man is dead; we rate him from 
the moment he takes office. We are quite right 
to do so. His office has become the focal point 
of politics and policy in our political system. Our 
commentators and our politicians make a spe-
cialty of taking the man’s measurements. The rest 
of us join in when we feel “government” imping-
ing on our private lives. In the third quarter of 
the twentieth century millions of us have that 
feeling often.

. . . Although we all make judgments about 
presidential leadership, we often base our judg-
ments upon images of office that are far removed 

from the reality. We also use those images when 
we tell one another whom to choose as President. 
But it is risky to appraise a man in office or 
to choose a man for office on false premises 
about the nature of his job. When the job is the 
Presidency	of	the	United	States	the	risk	becomes	
excessive. . . .

We deal here with the President himself 
and with his influence on governmental action. 
In institutional terms the Presidency now includes 
2000 men and women. The President is only one 
of them. But his performance scarcely can be mea-
sured without focusing on him. In terms of party, 
or of country, or the West,  so-called, his  leadership 
involves far more than governmental action. But the 
sharpening of spirit and of values and of purposes 
is not done in a vacuum. Although governmental 
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prospects are Dwight David Eisenhower and 
Harry S. Truman. It is at them, primarily, that we 
shall look. To do so is to see the shadow of an-
other, Franklin D. Roosevelt. They worked amidst 
the remnants of his voter coalition, and they filled 
an office that his practice had enlarged.

Our two most recent Presidents have had in 
common something that is likely to endure into 
our future: the setting for a great deal of their 
work. They worked in an environment of policy 
and politics marked by a high degree of continu-
ity. To sense the continuity from Truman’s time 
through Eisenhower’s one need only place the 
newspapers of 1959 alongside those of 1949. 
Save for the issue of domestic communists, the 
subject matter of our policy and politics remains 
almost unchanged. We deal as we have done in 
terms of cold war, of an arms race, of a compe-
tition overseas, of danger from inflation, and of 
damage from recession. We skirmish on the fron-
tiers of the Welfare State and in the borderlands 
of race relations. Aspects change, but labels stay 
the same. So do dilemmas. Everything remains 
unfinished business. Not in this century has there 
been comparable continuity from a decade’s be-
ginning to its end; count back from 1949 and 
this grows plain. There even has been continuity 
in the behavior of our national electorate; what 
Samuel Lubell nine years ago called “stalemate” 
in our partisan alignments has not broken yet.

The similarities in Truman’s setting and 
in Eisenhower’s give their years a unity distinct 
from the War Years, or the Depression Era, or the 
Twenties, or before. In governmental terms, at 
least, the fifteen years since V-J Day deserve a 
designation all their own. “Mid-century” will serve 
for present purposes. And what distinguishes 
mid-century can be put very briefly: emergencies 
in policy with politics as usual.

“Emergency” describes mid-century con-
ditions only by the standards of the past. By 
present standards what would once have been  
emergency is commonplace. Policy dilem-
mas through the postwar period resemble past 
emergencies in one respect, their difficulty and 
complexity for government. Technological in-
novation, social and political change abroad, 
population growth at home impose enormous 
strains not only on the managerial equipment of 

action may not be the whole of leadership, all else 
is nurtured by it and gains meaning from it. Yet if 
we treat the Presidency as the President, we can-
not measure him as though he were the govern-
ment. Not action as an  outcome but his impact 
on the outcome is the measure of the man. His 
strength or weakness, then, turns on his personal 
capacity to influence the conduct of the men who 
make up government. His influence becomes the 
mark of leadership. To rate a President according 
to these rules, one looks into the man’s own capa-
bilities as seeker and as wielder of effective influ-
ence upon the other men involved in governing 
the country. . .

“Presidential” on the title page means  nothing 
but the President. “Power” means his influence. It 
helps to have these meanings settled at the start.

There are two ways to study “presidential 
power.” One way is to focus on the tactics, so to 
speak, of influencing certain men in given situ-
ations: how to get a bill through Congress, how 
to settle strikes, how to quiet Cabinet feuds, or 
how to stop a Suez. The other way is to step back 
from tactics on those “givens” and to deal with 
influence in more strategic terms: what is its na-
ture and what are its sources? What can this man 
accomplish to improve the prospect that he will 
have influence when he wants it? Strategically, 
the question is not how he masters Congress in 
a peculiar instance, but what he does to boost 
his chance for mastery in any instance, looking 
toward tomorrow from today. . .

2

To look into the strategy of presidential influ-
ence one must decide at whom to look. Power 
problems vary with the scope and scale of gov-
ernment, the state of politics, the progress of 
technology, the pace of world relationships. 
Power in the Nineteen-sixties cannot be acquired 
or employed on the same terms as those befit-
ting Calvin Coolidge, or Theodore Roosevelt, or 
Grover Cleveland, or James K. Polk. But there is a 
real likelihood that in the next decade a President 
will have to reach for influence and use it under 
much the same conditions we have known since 
the Second World War. If so, the men whose 
problems shed most light on the White House 

M04_THEO6336_02_SE_P04.indd   218 03/02/12   4:17 PM



	 Chapter	33	 •	 Presidential	Power 219

And in 1919 Woodrow Wilson faced and was de-
feated by conditions something like our own. But 
save for these men one can say of Truman and of 
Eisenhower that they were the first who had to 
fashion presidential influence out of mid-century 
materials. Presumably they will not be the last.

3

We tend to measure Truman’s predecessors as 
though “leadership” consisted of initiatives in eco-
nomics, or diplomacy, or legislation, or in mass 
communication. If we measured him and his suc-
cessors so, they would be leaders automatically. 
A striking feature of our recent past has been the 
transformation into routine practice of the actions 
we once treated as exceptional. A President may 
retain liberty, in Woodrow Wilson’s phrase, “to be 
as big a man as he can.” But nowadays he cannot 
be as small as he might like.

Our two most recent Presidents have gone 
through all the motions we traditionally associate 
with strength in office. So will the man who takes 
the oath on January 20, 1961. In instance after 
instance the exceptional behavior of our earlier 
“strong” Presidents has now been set by statute 
as a regular requirement. Theodore Roosevelt 
once assumed the “steward’s” role in the emer-
gency created by the great coal strike of 1902; 
the Railway Labor Act and the Taft-Hartley Act 
now make such interventions mandatory upon 
Presidents. The other Roosevelt once asserted 
personal responsibility for gauging and for guid-
ing the American economy; the Employment Act 
binds his successors to that task. Wilson and F.D.R. 
became chief spokesmen, leading actors, on a 
world	stage	at	the	height	of	war;	now	UN	mem-
bership, far-flung alliances, prescribe that role 
continuously in times termed “peace.” Through 
both world wars our Presidents grappled experi-
mentally with an emergency-created need to “in-
tegrate” foreign and military policies; the National 
Security Act now takes that need for granted as 
a constant of our times. F.D.R. and Truman made 
themselves responsible for the development and 
first use of atomic weapons; the Atomic Energy 
Act now puts a comparable burden on the back 
of every President. And what has escaped statu-
tory recognition has mostly been accreted into 

our policy-makers but also on their intellectual 
 resources. The groupings of mature men at mid-
century remind one of the intellectual confusions 
stemming from depression, thirty years ago, when 
men were also pushed past comprehension by 
the novelty of their condition. In our time innova-
tion keeps us constantly confused; no sooner do 
we start to comprehend than something new is 
added, and we grope again. But unlike the Great 
Difficulties of the past, our policy dilemmas rarely 
produce what the country feels as “crisis.” Not 
even the Korean War brought anything approach-
ing sustained national “consensus.” Since 1945 
innumerable situations have been felt as crises 
inside government; there rarely has been compa-
rable feeling outside government. In the era of 
the Cold War we have practiced “peacetime” poli-
tics. What else could we have done? Cold War is 
not a “crisis”; it becomes a way of life.

Our politics has been “as usual,” but only 
by the standard of past crises. In comparison 
with what was once normality, our politics has 
been unusual. The weakening of party ties, the 
emphasis on personality, the close approach of 
world events, the changeability of public moods, 
and above all the ticket-splitting, none of this was 
“usual” before the Second World War. The symbol 
of mid-century political conditions is the White 
House in one party’s hands with Congress in the 
other’s—a symbol plainly visible in eight of the 
past fifteen years and all but visible in four of 
the remaining seven. Nothing really comparable 
has been seen in this country since the Eighteen-
eighties. And the Eighties were not troubled by 
emergencies in policy.

As for politics and policy combined, we 
have seen some precursors of our setting at 
mid-century. Franklin Roosevelt had a reason-
ably comparable setting in his middle years as 
President, though not in his first years and not 
after Pearl Harbor. Indeed, if one excepts the war, 
mid-century could properly be said to start with 
Roosevelt’s second term. Our recent situation is 
to be compared, as well, with aspects of the Civil 
War. Abraham Lincoln is much closer to us in 
condition than in time, the Lincoln plagued by 
Radicals and shunned by Democrats amidst the 
managerial and intellectual confusions of twen-
tieth-century warfare in the nineteenth century. 
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politics, there will be people needing just the 
“right” thing said and done or just the “wrong” 
thing stopped in Washington. What symbolizes 
Washington more nearly than the White House?

A modern President is bound to face 
 demands for aid and service from five more or 
less distinguishable sources: from Executive of-
ficialdom, from Congress, from his partisans, 
from citizens at large, and from abroad. The 
Presidency’s clerkship is expressive of these pres-
sures. In effect they are constituency pressures 
and each President has five sets of constituents. 
The five are not distinguished by their member-
ship; membership is obviously an overlapping 
matter. And taken one by one they do not match 
the man’s electorate; one of them, indeed, is out-
side his electorate. They are distinguished, rather, 
by their different claims upon him. Initiatives are 
what they want, for five distinctive reasons. Since 
government and politics have offered no alterna-
tive, our laws and customs turn those wants into 
his obligations.

Why, then, is the President not guaran-
teed an influence commensurate with services 
 performed? Constituent relations are relations of 
dependence. Everyone with any share in gov-
erning this country will belong to one (or two, 
or three) of his “constituencies.” Since everyone 
depends on him why is he not assured of every-
one’s support? The answer is that no one else sits 
where he sits, or sees quite as he sees; no one 
else feels the full weight of his obligations. Those 
obligations are a tribute to his unique place in 
our political system. But just because it is unique 
they fall on him alone. The same conditions that 
promote his leadership in form preclude a guar-
antee of leadership in fact. No man or group at 
either end of Pennsylvania Avenue shares his pe-
culiar status in our government and politics. That 
is why his services are in demand. By the same 
token, though, the obligations of all other men 
are different from his own. His Cabinet officers 
have departmental duties and constituents. His 
legislative leaders head congressional parties, one 
in either House. His national party organization 
stands apart from his official family. His political 
allies in the States need not face Washington, or 
one another. The private groups that seek him out 
are not compelled to govern. And friends abroad 

presidential common law, confirmed by custom, 
no less binding: the “fireside chat” and the press 
conference, for example, or the personally pre-
sented legislative program, or personal campaign-
ing in congressional elections.

In form all Presidents are leaders, nowa-
days. In fact this guarantees no more than that 
they will be clerks. Everybody now expects the 
man inside the White House to do something 
about everything. Laws and customs now reflect 
acceptance of him as the Great Initiator, an ac-
ceptance quite as widespread at the Capitol as at 
his end of Pennsylvania Avenue. But such accep-
tance does not signify that all the rest of govern-
ment is at his feet. It merely signifies that other 
men have found it practically impossible to do 
their jobs without assurance of initiatives from 
him. Service for themselves, not power for the 
President, has brought them to accept his lead-
ership in form. They find his actions useful in 
their business. The transformation of his routine 
obligations testifies to their dependence on an 
active White House. A President, these days, is 
an invaluable clerk. His services are in demand 
all over Washington. His influence, however, is 
a very different matter. Laws and customs tell us 
little about leadership in fact.

4

Why have our Presidents been honored with this 
clerkship? The answer is that no one else’s ser-
vices suffice. Our Constitution, our traditions, and 
our politics provide no better source for the ini-
tiatives a President can take. Executive officials 
need decisions, and political protection, and a 
referee for fights. Where are these to come from 
but the White House? Congressmen need an 
agenda from outside, something with high status 
to respond to or react against. What provides it 
better than the program of the President? Party 
politicians need a record to defend in the next 
national campaign. How can it be made except 
by “their” Administration? Private persons with a 
public axe to grind may need a helping hand or 
they may need a grinding stone. In either case 
who gives more satisfaction than a President? 
And	outside	the	United	States,	 in	every	country	
where our policies and postures influence home 
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perceive their duty they may find it right to follow 
him, in fact, or they may not. Whether they will 
feel obliged on their responsibility to do what he 
wants done remains an open question. . . .

are not compelled to run in our elections. Lacking 
his position and prerogatives, these men cannot 
regard his obligations as their own. They have 
their jobs to do; none is the same as his. As they 

34
The Presidential Policy Stream

Paul Light

Presidential policy is the product of a stream of 
people and ideas that flows through the White 
House. At the start of the term, the stream is often 
swollen with campaign promises and competing 
issues. The president’s major task is to narrow the 
stream into a manageable policy agenda. By the 
end of the term, the stream is reduced to a trickle 
and the president’s major task is to pass the initial 
programs and get re-elected.

The stream itself is composed of four 
 currents that come together in the White House. 
The first current carries the problems that confront 
an administration during its term: budget deficits, 
energy shortages, international crises. The second 
current carries the different solutions that emerge 
as answers to the problems: tax and spending cuts, 
solar energy research, summit  diplomacy. The 
third current carries the assumptions that define 
the problems and solutions: economic forecasts, 
missile tests, guesses about Soviet intentions. The 
fourth current carries the players who participate 
in the presidential policy debate: presidents, their 
staffs, cabinet members, commissions.

Although these four currents carry the 
 essential ingredients of presidential policy, they 

are narrowed into final decisions by two filters: re-
sources and opportunities. Resources are needed 
to make and market the president’s agenda; they 
 include time and energy to make decisions, infor-
mation and expertise to evaluate choices, public 
approval and party seats in Congress to win pas-
sage, and money and bureaucrats to implement 
final legislation. Opportunities are needed to pres-
ent the national agenda to Congress and the public; 
these depend upon the ebb and flow of the major 
policy calendars and upon presidential cycles of 
increasing effectiveness and decreasing influence.

The four currents—problems, solutions, as-
sumptions, and players—often flow together be-
fore they reach the presidency: problems find 
players: solutions find assumptions, problems 
find solutions, and so on. In theory, all potential 
problems, solutions, players, and assumptions 
exist somewhere in the presidential policy stream. 
In reality, presidents see only a fraction of the 
problems and solutions that merit attention. Most 
presidents deliberately structure the policy stream 
to limit the flow of problems and solutions to a 
manageable level, leaving the filtering decisions 
to the White House staff. Presidents who will not 

▪ ▪ ▪ ▪ ▪ 

From Paul Light, “The Presidential Policy Stream,” in The Presidency and the Political System, ed. Michael Nelson (Washington, 
DC: CQ Press, 1984), pp. 423–448. Reprinted by permission.

M04_THEO6336_02_SE_P04.indd   221 03/02/12   4:17 PM



222	 Part	Four	 •	 Institutional	and	Noninstitutional	Actors	

be virtually unsolvable and small problems that 
border on the routine. Although some problems 
seem to demand presidential action because of 
their seriousness, presidents retain considerable 
discretion over the choice of issues for their pol-
icy agendas. In 1969, Richard Nixon concentrated 
on foreign problems—détente with the Soviet 
Union,	 the	Vietnam	War,	a	new	China	policy—
while largely ignoring domestic policy. In 1977, 
Jimmy Carter concentrated on domestic prob-
lems—energy, hospital cost containment, elec-
toral reform, welfare reform—at the expense of 
foreign policy. In 1981, Ronald Reagan concen-
trated on economic problems—inflation, budget 
deficits, tax rates—while largely avoiding foreign 
and domestic policy.

Although presidents have wide leeway, 
some problems move through the presidential 
policy stream with more visibility than others. 
Medical care for the aged was a prominent prob-
lem long before President John F. Kennedy se-
lected it for his domestic agenda in 1961; welfare 
reform was a problem on at least two presiden-
tial agendas before Carter tackled it in 1977. The 
rise and fall of problems within the presidential 
policy stream involves the combined interests of 
Congress, lobbyists, bureaucrats, and presidents, 
all looking for problems that match their political 
and policy goals.

Once a problem is “discovered,” it may pro-
duce intense activity for several years. But hot 
issues usually cool off quickly. During the past 
decade, civil rights and education virtually disap-
peared from the domestic problem list, only to 
return as campaign issues for 1984. They were re-
placed by energy, welfare reform, social security 
deficits, and deregulation—issues that were not 
in the current 20 years ago.

The movement of problems within the presi-
dential policy stream involves two simple pat-
terns.1 First, some problems surface so quickly and 
involve such controversy that all other issues are 
submerged. In 1981, Reagan’s tax and spending 
cuts dominated the presidential agenda; little room 
was left for competing issues, including school 
prayer and abortion, until 1982. Other issues may 
dominate the problem current, not because of 
their controversial nature, but because of their ap-
peal as easy targets for presidential success. In the 

delegate (Jimmy Carter) or do not watch the evolv-
ing process (Ronald Reagan) are sometimes over-
whelmed. The key to narrowing the policy stream 
to a final agenda of presidential priorities—and 
to winning reelection or a place in history—is to 
combine the “right” problems with the “right” solu-
tions, assumptions, and players. Presidents differ, 
of course, in their ability to make these matches.

Before looking at each policy current sep-
arately, it is important to recognize that, like a 
stream, the policy process is extremely fluid. A 
change of problems—from economics to defense, 
from foreign affairs to domestic programs—has a 
rippling effect on the rest of the stream. A change 
of players—from Alexander Haig to George Shultz, 
from Edwin Meese to James Baker—significantly 
affects the kinds of problems and solutions that 
emerge from the filtering process. A change of 
 assumptions—from optimistic to pessimistic, from 
best-case to worst-case—has a major influence 
on players who control the winnowing decisions. 
And a change of solutions—from supply-side to 
tax-side, from MX race-track to MX dense-pack—
affects assumptions and problems.

Moreover, because the process is so fluid, few 
fixed rules apply. There is no required sequence for 
channeling the four currents into a policy agenda; 
no rule on where to start. Although the filtering 
process generally begins with the selection of a 
problem and continues with a search for a solution, 
some decisions start with a solution and only then 
move to the problem. Still other decisions start with 
a pessimistic forecast or an ambitious staff player. 
The presidential policy stream often transcends 
constitutional and legal boundaries, taking on a life 
of its own. The very notion that there is a presiden-
tial policy stream suggests a dynamic, often unpre-
dictable process that is much less mechanical and 
orderly than our civics books have led us to believe.

currEnts of PrEsIdEntIal PolIcy

Problems

Over time, the current of problems changes, and 
different issues merit presidential attention. The 
current includes old problems that have been dis-
cussed for decades and new problems that have 
just been noticed, large problems that appear to 
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Council. The players in each cluster are gener-
ally separate (domestic policy aides rarely inter-
act with national security staff), and the lines of 
communication radiate to different corners of the 
executive branch. Yet even if presidents think in 
terms of these “subpresidencies,”2 the distinctions 
frequently are blurred in reality. Foreign crises 
may cause severe economic problems at home; 
defense	problems	outside	the	United	States	may	
cause domestic problems, particularly if the so-
lutions call for deep domestic spending cuts 
(Reagan) or draft registration (Carter).

Once the problem current enters the White 
House policy stream, the critical question is why 
some problems are selected and others ignored. 
Why did Carter pick energy shortages and welfare 
reform but neglect national health insurance? Why 
did Kennedy choose education and medical care 
for the aged but delay civil rights? Why did Reagan 
mention school prayer and tuition tax credits in 
his	1983	State	of	the	Union	address	but	not	abor-
tion? All problems carry some level of benefits that 
make them attractive to presidents. Although the 
levels vary from problem to problem, president to 
president, and year to year, they exist nonetheless. 
Theoretically, presidents could assign specific val-
ues to every problem in the policy stream, then 
choose the problems with the highest returns. 
Realistically, they can estimate only the rough re-
wards of one problem over another, either through 
public opinion or their own political instincts.

Ultimately,	 then,	benefits	are	 in	 the	eye	of	
the beholder. School prayer was an inviting prob-
lem for Ronald Reagan but of no interest to liberal 
Democrats; equal rights for women was an attractive 
problem for Gerald Ford but not for more conser-
vative Republicans. The reason why one president 
will see value in a problem when another does not 
is goals. Presidents want to be reelected, because 
they care about their place in history, or because 
they truly believe the problems are important. . ..

solutions

Solutions to problems take the form of legisla-
tion, executive orders, regulations, symbolic 
maneuvers, vetoes, or commissions. Even doing 
nothing is a possible solution in the presidential 
policy stream. . ..

late 1970s and early 1980s, economic deregulation 
greatly interested presidents: first railroad, then 
airline and trucking, now telecommunications. 
Second, some problems exhaust themselves over 
time, dropping from the policy currents. Often a 
problem proves so difficult that presidents and 
other policy makers finally let it drop. Richard 
Nixon, Gerald Ford, and Jimmy Carter all tried to 
tackle welfare reform and all eventually gave up.

On the other hand, some problems disappear 
from the presidential agenda because they appear 
to be resolved. One reason education dropped from 
the problem current is that Kennedy and Lyndon 
B. Johnson were remarkably successful in win-
ning passage of their legislative agenda. Between 
1961 and 1968, Congress passed a long string of 
education programs: aid to primary and second-
ary education, aid to higher education, Headstart, 
the Teacher Corps, library and school construction, 
school lunches, teacher education. For a  decade 
after Johnson, many policy makers believed that 
the problems were solved. When education re-
turned to the agenda in 1977, the problem was to 
build an executive department to house the pro-
grams as well as to find the money in a tight bud-
get to pay for them. When education returned once 
more in 1983, however, the problem was defined as 
a decline in school quality, an implicit criticism of 
the Kennedy and Johnson programs. Perhaps some 
problems can never be completely resolved, return-
ing at uncertain intervals in the policy stream.

Although individual problems come and go 
within the current, presidents generally think in 
terms of problem clusters: domestic, economic, 
defense and foreign affairs. Domestic and eco-
nomic issues concern what happens inside the 
nation—even if the causes are international—
while defense and foreign problems are about 
what happens outside the nation—even if the 
results	 are	 felt	within	 the	United	States.	These	
problem clusters are treated differently in the in-
stitutional presidency. Domestic problems usually 
move through the Office of Policy Development 
(known as the Domestic Council under Nixon 
and Ford, then as the Domestic Policy Staff 
under Carter); economic problems through the 
Council of Economic Advisers and the Office of 
Management and Budget; and foreign and de-
fense problems through the National Security 
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Once the president decides to act, costs de-
termine why some solutions are adopted and oth-
ers ignored. Just as presidents weigh benefits in 
selecting problems, they measure costs in adopt-
ing solutions. First, presidents are very aware of 
budget costs. In an era of tight budgets and high 
deficits, new programs must pass the budget test 
before presidents will adopt them. Second, presi-
dents assess political costs. Although presidents 
are interested in public reactions, they are con-
cerned most directly with the question “Will it 
fly on Capitol Hill?” Presidents try to reduce their 
political costs in Congress by bargaining over pet 
projects, trading votes on other bills, assigning 
credit or blame, timing their requests to avoid 
overloading in important committees, lobbying to 
direct congressional attention to their priorities, 
and using the power of the presidency to stim-
ulate public pressure. Certainly, trips to Camp 
David and invitations to White House dinners do 
not sway votes on major bills, but they do make 
it easier for members of Congress to stay in the 
habit of supporting the president longer.

Third, presidents are aware—sometimes 
only dimly—of technical costs.	Unfortunately,	the	
question “Will it work?” is asked only occasion-
ally. Presidents appear much less concerned with 
workability than with budget and political costs. 
According to Martin Anderson, a domestic policy 
aide under Nixon and director of the Office of 
Policy Development under Reagan, Nixon’s 1969 
welfare reform plan never passed the technical 
hurdle: “No one seemed to clearly comprehend 
that there was, in fact, no way out of the dilemma 
presented by the conflicting goals of reasonably 
high welfare payments, low tax rates, and low 
cost. To some it seemed that the plan was ‘such 
a good thing’ that the possibility of it not being 
possible was never seriously considered.”3

Presidents view costs, like benefits, differ-
ently. Among recent presidents, Reagan may be the 
most preoccupied with budget costs, while Johnson 
may have been overconcerned with politics. Since 
1970, however, budget costs have become the 
dominant influence in the search for solutions. 
This major change in presidential policy making 
was evident in the Ford, Carter, and Reagan admin-
istrations: if a solution could not pass the budget 
hurdle, it was dropped. Concern with budgetary 

The solution current has two basic fea-
tures. First, each problem can have a number 
of potential solutions. As one Carter domestic 
policy aide told me: “There’s never any shortage 
of people telling you what to do. They come out 
from under every rock with their own answer to 
the problems. Energy is a great example. We got 
ideas ranging from solar to geothermal to coal 
gasification to offshore drilling to conservation. It 
was more an exercise in picking the right ones.”

Second, and more important, most solu-
tions are designed to answer more than one 
problem. Indeed, when solutions are designed to 
solve multiple problems, the chances for legisla-
tive passage increase. Carter’s hospital cost con-
tainment plan was advertised as a solution to four 
different problems: inflation, by holding down 
medical costs; deficits, by holding down Medicare 
and Medicaid spending; social security bank-
ruptcy, by freeing up room for higher payroll 
taxes; and urban health shortages, by providing 
more doctors for inner cities. That the program 
did not pass is a tribute to the combined efforts 
of the American Medical Association and the hos-
pital lobbies, who did not agree that hospital cost 
containment was the proper solution to the vari-
ous problems. . ..

Solutions are actually the product of a 
string of decisions. First, presidents must de-
cide whether to act. A president may understand 
the importance of a problem but still be unable 
or unwilling to propose a solution. A president 
may want the acclaim that comes from finding 
the problem but not the costs of winning a so-
lution. Second, presidents then must decide just 
what to put into the solution. The choices are 
many. Should it involve legislation or executive 
action; include a specific proposal to Congress or 
an effort to veto a bill already passed; be new 
and innovative or a simple modification of past 
legislation; center on a large, complicated pack-
age or a small, modest bill; rely on spending or 
regulation to accomplish its ends; be short-term 
or leave more time for full implementation; be 
sent to Congress as a “take-it-or-leave-it” omnibus 
package or as a series of smaller, self-contained 
proposals? Although the list of questions is rarely 
so straightforward, each choice must be made at 
some point in the current of solutions.
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stream. Assumptions help presidents to predict the 
future, understand the present, and analyze the 
past. They help players recognize problems and 
work out solutions. Because assumptions are not 
always based on a complete knowledge of objec-
tive reality, conflict in the White House over which 
assumptions should be made can be intense. 
Indeed, assumptions are sometimes designed after 
the fact to build support or undermine opposition. 
Presidents may select a problem and adopt a solu-
tion for political, philosophical, or personal rea-
sons, and only then prepare the evidence of need. 
Moreover, because presidents often see the world 
as they want it to be, not as it actually is, assump-
tions can become the critical flaw in a presidential 
program. For example, Reagan’s overly optimistic 
assumption of economic recovery early in his term 
made change more difficult later on.

The role of assumptions in the presidential 
policy stream has become increasingly important 
during the last decade. In the 1970s, spending 
on federal programs, including Social Security, 
was increased automatically with rises in the 
Consumer Price Index (CPI). Thus, assumptions 
about future inflation became crucial for forecast-
ing budget deficits. Much of what government 
now does is “uncontrollable” in the normal leg-
islative process; thus assumptions have become 
the central element in telling policy makers when 
and where to act.

Players

Several thousand people actively engage in presi-
dential policy making: White House staffers, cabi-
net secretaries, OMB analysts, bureaucrats, old 
friends, pollsters, the first lady, the vice president, 
and a host of lesser lights. Certainly the most 
important player is the president. As Abraham 
Lincoln once said to his cabinet after a heated de-
bate: “One Aye, Seven Nays. The Ayes have it.” Yet 
the mix of players can have an important bearing 
on the president’s final decisions. When Shultz 
replaced Haig as Reagan’s secretary of state, the 
constellation of advice changed immediately. As 
a former director of OMB and secretary of the 
Treasury, Shultz brought a much stronger eco-
nomic background to his foreign policy views. 
Suddenly international trade was elevated as a 

effects is, of course, a product of staggering deficits 
since the early 1970s. Yet, as the budget has grown 
in importance, the attention to technical  issues 
has declined. Reagan’s supply-side economic pro-
gram and defense expansion surmounted both 
the budget and political hurdles, but as Office of 
Management and Budget Director David Stockman 
acknowledged in an interview in The Atlantic, they 
never passed the test of workability.4 The critical 
issue is whether the three costs can ever be com-
patible. Do budget questions rule out potentially 
workable solutions? Do political costs conflict with 
budget considerations? And, if they are incompat-
ible, which cost should come first?

assumptions

Assumptions tell presidents what the world is like. 
They help presidents to understand the causes of 
problems and the effects of solutions. Some as-
sumptions are based on complicated models of 
how the economy behaves; others are simple 
guesses about what the Soviets believe. Because 
there is always some uncertainty about how the 
world works, presidents often must make choices 
among competing assumptions. The president 
must decide, for example, whether the Soviets 
are basically evil (Reagan’s assumption in a 1983 
speech to evangelical Christians) or somewhat 
more humane (Carter’s assumption until the inva-
sion of Afghanistan).

As presidents make choices among compet-
ing problems and solutions, they must rely on the 
best available assumptions, which are themselves 
the results of subjective and sometimes conflict-
ing estimates: How bad is the problem? Can it be 
solved? What are the benefits? How much will 
it cost? Will it work? What will the public think? 
When will the economy improve? Most of these 
questions cannot be answered in any objec-
tive sense. Presidents are no more gifted at for-
tunetelling than other human beings; they must 
rely on the best assumptions available. In early 
1983, for example, Reagan was forced to choose 
between an optimistic economic forecast backed 
by supply-siders and a pessimistic forecast sup-
ported by more traditional advisers.

Assumptions may be the most important but 
least understood current in the presidential policy 
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departments of State and Defense and has evolved 
into a powerful alternative source of advice.5

Perhaps the most important feature of 
these four offices is their competition against 
the executive branch for White House influence. 
CEA competes with the Treasury Department; 
OPD  competes with Health and Human 
Service,	Housing	and	Urban	Development,	and	
Transportation, among others; NSC competes with 
State and Defense; OMB competes with almost all 
of the departments. Although departments some-
times gain a measure of influence through a skill-
ful secretary, the White House policy offices have 
an important advantage in their proximity to the 
president. In the “us-versus-them” mentality that 
often dominates the White House, presidents fre-
quently conclude that the executive branch sim-
ply cannot be trusted to follow the presidential 
point of view faithfully.

Within the White House, however, the four 
policy offices are not the only competitors. The 
Congressional Relations Office, Public Liaison 
Office, Vice President’s Office, Office of the Trade 
Representative, Counsel’s Office, and Press Office 
participate in the policy debate, usually through 
the device of a “paper loop” that circulates pro-
posals within the White House. At the very top, 
the president’s chief of staff exercises the ultimate 
control over the movement of ideas in and out of 
the Oval Office. H. R. Haldeman (Nixon), Donald 
Rumsfeld (Ford), Hamilton Jordan (Carter), and 
Edwin Meese, James Baker, and Michael Deaver 
(Reagan) all became powerful “gate keepers” in 
the presidential policy stream. . . .

tHE fIltErInG ProcEss

As the policy stream flows through the White 
House, presidents must choose among the com-
peting problems, solutions, assumptions, and 
players that make up the policy agenda. Because 
presidents cannot do everything, they must nar-
row the stream to a rather short list of priorities.

This presidential filtering process must 
serve two often competing demands in the pol-
icy stream. First, the filtering process must merge 
problems, solutions, assumptions, and players 
into final decisions. When the process fails, presi-
dential proposals may face immediate defeat. 

problem in the Reagan White House. Shultz also 
began to participate in White House debates on 
the economy. He was widely seen as a power-
ful force in persuading Reagan of the need for 
a pessimistic budget forecast in 1983, as well 
as deeper defense cuts. There is no question 
that Shultz changed the direction of the Reagan 
agenda. Nor is there any doubt that Shultz had to 
compete with and against other players for the 
president’s support.

At least four major offices fight to influence 
the president’s policy agenda. The largest is the 
Office of Management and Budget, which has pri-
mary control over the president’s annual budget 
and the legislative clearance process. Each year 
federal departments are required to submit detailed 
budgets and legislative priorities to OMB, which 
reviews all of the requests, makes “final” budget 
decisions, and assigns priorities to each piece of 
legislation. Budget and clearance responsibilities 
give OMB considerable leverage in dealing with 
the president and the executive branch, and in 
Stockman’s first months as Reagan’s budget direc-
tor they were skillfully manipulated.

The second major policy office is the Council 
of Economic Advisers, which is responsible for 
preparing the president’s annual economic report 
and thereby has an important role in developing 
the most important set of forecasts and projec-
tions. However, unlike OMB, CEA has no formal 
power over the budget or legislation. The OMB 
director is guaranteed access to the White House, 
but the CEA chairman must battle for a chance 
to speak. Reagan’s first CEA chairman, Murray 
Weidenbaum, was unable to crack Stockman’s con-
trol of  economic advice; his replacement, Martin 
Feldstein, was initially more successful.

The third major policy agency is the Office of 
Policy Development, which originally was named 
the Domestic Council in 1970. OPD is primarily re-
sponsible for the review of domestic policy issues 
for possible elevation to the president’s agenda. 
Unlike	OMB,	which	reviews	all	executive	branch	
requests, OPD can be more selective, perform-
ing an important role in bringing major problems 
and solutions to the president’s attention. OPD 
is the domestic counterpart of the fourth major 
policy office, the National Security Council. The 
NSC staff acts as a much smaller version of the 
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approximately 700 days. For particular policies, 
time can be much shorter. According to Stockman, 
there were only 20 to 25 days to build the Reagan 
economic program at the start of 1981.

Energy is a second decision-making 
 resource. One only has to look at the “before” 
and “after” pictures of presidents to notice the 
wearing effect of the office on the individual. 
Similarly, some problems, solutions, and assump-
tions  consume more energy than others. Few 
Carter staff members would equate the stress of 
the Iranian hostage crisis with the lesser demands 
of routine domestic policy.

A third decision-making resource is informa-
tion. Knowledge about problems, solutions, and 
assumptions often varies significantly. Presidents 
can predict the accuracy of an MX missile within 
200 yards on a normal East-to-West flight range 
but do not know the accuracy on the North-South 
arctic	path	to	the	Soviet	Union.	What	would	the	
magnetic fields at the North Pole do to the com-
plex MX-guidance system? Presidents still have 
few proven theories on how the Social Security 
program affects the economy. As one econo-
mist warned the National Commission on Social 
Security Reform, “relatively little good evidence” 
is	available	to	policy	makers	on	the	subject.	Using	
the “best that economic theory and statistical tech-
niques have to offer,” economists “have produced 
a series of studies that can be selectively cited by 
the true believers of conflicting hunches or by 
people with political agendas that they seek to 
advance.”6

A final decision-making resource is ex-
pertise. This resource applies specifically to the 
players, who must know how to bring problems, 
solutions, and assumptions together into final 
decisions. Policy expertise is more than the sum 
of an individual’s experience in government. It is 
the skill that comes from learning.

PolItIcal rEsourcEs. The policy stream also 
absorbs political resources. As Vice President 
Mondale noted on leaving office, “a president . . . 
starts out with a bank full of good will and slowly 
checks are drawn on that, and it’s very rare that 
it’s replenished. It’s a one-time deposit.”7 This po-
litical capital is composed of public approval and 
seats in Congress. For several reasons, among 

Reagan’s 1981 Social Security package, rejected 
by the Senate 96 to 0, is an example of a decision 
that moved through the filtering process without 
being matched with the political players. Second, 
the filtering process must regulate the flow of 
problems and solutions into the Oval Office. If 
too few items reach the president, important 
problems, solutions, assumptions, and players 
may be neglected. If too many items come to his 
attention, serious overloading may result.. . .

In the search for the best match of prob-
lems, solutions, assumptions, and players, the 
policy stream expands to include a wider current 
of ideas. In regulating the flow into the president, 
however, the stream must narrow. Here the im-
portant question is “How much is enough?” How 
many problems should a president tackle? How 
many solutions should be reviewed? How many 
players should be involved? While Carter spread 
himself over too many problems, perhaps Reagan 
limited himself to too few. While Kennedy opened 
the stream to too many players, perhaps Nixon 
did not listen to enough . . .

As presidents try to both merge and regu-
late the policy stream, they rely on two filters: 
resources and opportunities. As problems, solu-
tions, assumptions, and players pass through 
these two filters, final decisions are set.

resources

Resources “pay” for the final decisions presidents 
make. Some resources pay the costs of arriving 
at the decisions; others pay the costs of winning 
congressional passage; still others pay the costs 
of implementing the policies. Three basic kinds 
of resources are used for decision making, po-
litical marketing, and program implementation. 
These resources finance the presidential agenda.

dEcIsIon-MakInG rEsourcEs. The most basic 
decision-making resource is time. Players need 
time to digest new ideas, form coalitions to influ-
ence the president, and review solutions. Similarly, 
problems need time to find sponsors, build pub-
lic support, and locate solutions. In theory, each 
presidential term starts with 1,461 days. In real-
ity, the start of the reelection campaign early in 
the third year limits the available policy time to 
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Congress offers fewer opportunities for presi-
dential influence. Indeed, one of Carter’s critical 
mistakes in filtering his legislative agenda was to 
flood the congressional tax-writing committees 
with proposals. Most of Carter’s program had to 
move through the Senate Finance Committee and 
House Ways and Means Committee. His economic 
stimulus package ( January 1977), hospital cost 
containment plan (April 1977), Social Security 
 financing proposal (May 1977), welfare reform 
bill (August 1977), urban assistance plan (January 
1978), and tax reform measure (January 1978) all 
moved through Congress with little thought of 
the opportunities for legislative review.

PolIcy calEndar. The timing of the president’s 
requests to Congress is critical to their success. 
According to John Kessel, there is a presidential 
policy cycle that begins sometime “after Labor Day 
when programs to be proposed to Congress are 
readied. Fall is probably the time of the heaviest 
work load for the policy-staffer in the White House, 
because work is still progressing on Capitol Hill 
on the present year’s program at the same time 
preparations for the next year are being made.”8 
The calendar continues with basic choices on the 
budget in December, major messages to Congress 
in January and February (including the State of the 
Union	address,	the	budget	message,	and	the	eco-
nomic report), congressional decision making in 
the spring and summer, vacations in August, and 
a return to planning in September and October. . . .

cyclEs of InfluEncE. Although presidents 
are guaranteed a certain number of opportuni-
ties to introduce policy when they enter office—
four	State	of	the	Unions,	four	budgets,	etc.—they	
can create additional opportunities through the 
cycle of increasing effectiveness. Whatever the 
initial level of information and expertise, presi-
dents and their staffs learn over time, becoming 
more effective in managing their scarce oppor-
tunities. Carter, for example, became more adept 
at handling Congress as his term wore on and 
he learned how to use his limited policy oppor-
tunities. Presidents can create opportunities for 
new ideas through carefully staged public events 
or through skillful manipulation of the press. A 
president’s effectiveness in using these informal 

them the simple decay of support and presidential 
mistakes, capital is depleted during the term. At 
least since 1960, all presidents have experienced 
a loss in public support over time; since 1934, 
all presidents have lost party seats in Congress 
in every midterm election. Like Mondale, many 
White House players see political capital as a fi-
nite resource that is spent with each choice of a 
problem, solution, or assumption. Clearly, some 
problems, solutions, and assumptions are more 
“expensive” politically than others.

ProGraM rEsourcEs. Just as presidents need 
resources to make and sell final decisions, they 
need them for implementation, that is, for con-
verting legislation into actual government activ-
ity. The most basic program resources are federal 
dollars and employees. However, program re-
sources also can include supplies, land, computer 
time, and new equipment. Carter’s MX missile 
“racetrack” plan had a staggering list of resource 
needs. Designed as an elaborate shell game in 
the	Nevada-Utah	desert,	 the	 program	 required	
200 MX missiles, numerous decoy missiles, 4,600 
hardened concrete shelters, 8,500 miles of heavy-
duty roadbed, huge new trucks to carry the mis-
siles, new launchers, new computers, and 40,000 
square miles of land. Each of the 200 missiles 
cost $50 million in the Carter budget, but con-
struction and maintenance expenses of the entire 
program would have boosted the final price tag 
to $500 million per missile. Moreover, construc-
tion required 50,000 workers, 190 billion gallons 
of water, and 100 million tons of concrete—all to 
be transported somehow to the desert. Critics ar-
gued that construction alone would have caused 
a decade-long concrete shortage.. . .

opportunities

Once the filtering process has merged a problem 
with a solution, a set of assumptions, and a col-
lection of players, and has found the decision-
making, political, and program resources to pay 
for the combination, the White House must de-
cide when to present the idea to Congress and the 
public. With the steady increase in its workload, 
in particular more committee and subcommit-
tee meetings and greater constituency demands, 
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new “single issues” such as abortion and school 
prayer. Perhaps the most important change in the 
past 20 years has been the rise of a new class 
of “constituentless” issues—problems, such as 
energy conservation, which have few supporters 
but many potential enemies.

The solutions also have changed. Spending 
and regulation are no longer the popular re-
sponse to national problems, but it is not yet 
clear what kinds of solutions will replace them. 
The players have changed, too. The rise of the 
National Security Council staff and the Office of 
Policy Development has shaped a new pool of 
players who compete for the president’s attention 
and support. Moreover, most White House aides 
argue that interest groups are penetrating further 
into the policy process in recent years. As presi-
dents reach out to interest groups to help pass 
their programs, interest groups reach further in 
to draft legislation and influence decisions.

Perhaps the most important area of change—
or lack of change—is in assumptions. Despite new 
methods of forecasting and computer analysis, 
presidents do not seem much closer to being able 
to predict problems or solutions accurately. Much 
of the policy process still rests on best guesses 
about what will or will not happen. Even in the 
very short-term, players have difficulty predicting 
what will happen. Stockman was willing to admit 
in early 1983 that we cannot predict even the next 
year, let alone five years out. That may be the most 
serious obstacle to presidents as they continue to 
search for problems and solutions. If problems 
are more controversial in this era of single-issue 
politics, if solutions are more constrained by tight 
budgets and personnel shortages, if players are 
more competitive for presidential influence, there 
is even greater need for accurate assumptions. 
Unfortunately,	presidents	still	look	into	their	crystal	
balls and see pretty much what they want to see.
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opportunities always grows over time, as a simple 
byproduct of learning the ropes.

Just as presidents can create opportunities 
through the cycle of increasing effectiveness, 
they can lose opportunities through the cycle 
of decreasing influence. As public approval and 
party seats drop during the term—one month-
to-month, the other at the midterm election—
presidents lose opportunities for influence. Even 
though they become more effective at finding 
 opportunities for ideas, Congress and the public 
become less interested. Moreover, even the for-
mal opportunities lose effectiveness later in the 
term. Major messages, televised addresses, and 
press conferences carry less weight.

filtering and Policy

Why are resources and opportunities so impor-
tant as policy filters? The reason is that presidents 
enter office with different amounts of each. Ford 
had only two years in his brief term, Johnson had 
five. Ford had fewer than 150 party faithful in the 
House, Johnson once had more than 290. Carter 
and Reagan had little expertise in national pol-
icy making, Nixon had little in domestic affairs. 
Carter’s Georgia staff had little background in na-
tional policy, too, which left considerable room 
for learning, while Reagan’s legislative staff had 
considerable expertise in legislative lobbying. 
These kinds of differences tell a great deal about 
the policy stream as it flows through an admin-
istration. The resources and opportunities at the 
start of a term determine both the quantity and 
quality of the president’s policy agenda.

conclusIon

If presidential policy is the product of a highly 
dynamic stream, the final issue is whether the 
stream has changed its course during the past 
decades. The problems have changed, but have 
they become more difficult? Is cutting govern-
ment spending more difficult than increasing it? 
Kennedy and Johnson selected problems that 
seemed to demand expanded government, while 
Carter and Reagan picked problems that seemed 
to require contracted government. Nor did 
Kennedy and Johnson have to tackle any of the 
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35
The Rise of the Bureaucratic State

James Q. Wilson

During its first 150 years, the American republic 
was not thought to have a “bureaucracy,” and thus 
it would have been meaningless to refer to the 
“problems” of a “bureaucratic state.” There were, 
of course, appointed civilian officials: Though 
only about 3,000 at the end of the Federalist pe-
riod, there were about 95,000 by the time Grover 
Cleveland assumed office in 1881, and nearly half 
a million by 1925. Some aspects of these numer-
ous officials were regarded as problems—notably, 
the standards by which they were appointed and 
the political loyalties to which they were held—
but these were thought to be matters of proper 
character and good management. The great po-
litical and constitutional struggles were not over 
the power of the administrative apparatus, but 
over the power of the President, of Congress, and 
of the states.

The Founding Fathers had little to say about 
the nature or function of the executive branch 
of the new government. The Constitution is 

virtually silent on the subject and the debates in 
the Constitutional Convention are almost devoid 
of reference to an administrative apparatus. This 
reflected no lack of concern about the matter, 
however. Indeed, it was in part because of the 
Founders’ depressing experience with chaotic and 
inefficient management under the Continental 
Congress and the Articles of Confederation that 
they had assembled in Philadelphia. Management 
by committees composed of part-time ama-
teurs had cost the colonies dearly in the War of 
Independence and few, if any, of the Founders 
wished to return to that system. The argument 
was only over how the heads of the necessary 
departments of government were to be selected, 
and whether these heads should be wholly sub-
ordinate to the President or whether instead they 
should form some sort of council that would 
advise the President and perhaps share in his 
authority. In the end, the Founders left it up to 
Congress to decide the matter.

▪ ▪ ▪ ▪ ▪ 

From James Q. Wilson, “The Rise of the Bureaucratic State,” The Public Interest, No. 41 (Fall 1975). Reprinted by permission.
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there could be massive transfer payments made 
under  government auspices from person to per-
son or from state to state, all managed by a com-
paratively small staff of officials and a few large 
 computers. In 1971, the federal government paid 
out $54 billion under various social insurance 
programs, yet the Social Security Administration 
employs only 73,000 persons, many of whom 
perform purely routine tasks.

And though it may be harder to believe, the 
government could in principle employ an army 
of civilian personnel without giving rise to those 
organizational patterns that we call bureaucratic. 
Suppose, for instance, that we as a nation should 
decide to have in the public schools at least one 
teacher for every two students. This would re-
quire a vast increase in the number of teachers 
and school rooms, but almost all of the persons 
added would be performing more or less identi-
cal tasks, and they could be organized into very 
small units (e.g., neighborhood schools). Though 
there would be significant overhead costs, most 
citizens would not be aware of any increase in 
the “bureaucratic” aspects of education—indeed, 
owing to the much greater time each teacher 
would have to devote to each pupil and his or 
her parents, the citizen might well conclude that 
there actually had been a substantial reduction in 
the amount of “bureaucracy.”

To the reader predisposed to believe that 
we have a “bureaucracy problem,” these hypo-
thetical cases may seem farfetched. Max Weber, 
after all, warned us that in capitalist and socialist 
societies alike, bureaucracy was likely to acquire 
an “overtowering” power position. Conservatives 
have always feared bureaucracy, save perhaps the 
police. Humane socialists have frequently been 
embarrassed by their inability to reconcile a de-
sire for public control of the economy with the 
suspicion that a public bureaucracy may be as 
immune to democratic control as a private one. 
Liberals have equivocated, either dismissing any 
concern for bureaucracy as reactionary quibbling 
about social progress, or embracing that concern 
when obviously nonreactionary persons (welfare 
recipients, for example) express a view toward 
the Department of Health, Education, and Welfare 
indistinguishable from the view businessmen 
take of the Internal Revenue Service.

There was no dispute in Congress that 
there should be executive departments, headed 
by single appointed officials, and, of course, 
the Constitution specified that these would be 
 appointed by the President with the advice 
and consent of the Senate. The only issue was 
how such officials might be removed. After pro-
longed debate and by the narrowest of majorities, 
Congress agreed that the President should have 
the sole right of removal, thus confirming that 
the infant administrative system would be wholly 
subordinate—in law at least—to the President. 
Had not Vice President John Adams, presiding 
over a Senate equally divided on the issue, cast 
the deciding vote in favor of Presidential removal, 
the administrative departments might conceiv-
ably have become legal dependencies of the 
 legislature, with incalculable consequences for 
the development of the embryonic government.

tHE “BurEaucracy ProBlEM”

The original departments were small and had 
limited duties. The State Department, the first to 
be created, had but nine employees in addition to 
the Secretary. The War Department did not reach 
80 civilian employees until 1801; it commanded 
only a few thousand soldiers. Only the Treasury 
Department had substantial powers—it collected 
taxes, managed the public debt, ran the national 
bank, conducted land surveys, and purchased mil-
itary supplies. Because of this, Congress gave the 
closest scrutiny to its structure and its activities.

The number of administrative agencies and 
employees grew slowly but steadily during the 
19th and early 20th centuries and then increased 
explosively on the occasion of World War I, the 
Depression, and World War II. It is difficult to 
say at what point in this process the adminis-
trative system became a distinct locus of power 
or an independent source of political initiatives 
and problems. What is clear is that the emphasis 
on the sheer size of the administrative establish-
ment—conventional in many treatments of the 
subject—is misleading.

The government can spend vast sums of 
money—wisely or unwisely—without creat-
ing that set of conditions we ordinarily associ-
ate with the bureaucratic state. For example, 
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of society, we find ourselves attracted to theo-
ries that explain the growth of bureaucracy in 
terms of some inner dynamic to which all agen-
cies respond and which makes all barely govern-
able and scarcely tolerable. Bureaucracies grow, 
we are told, because of Parkinson’s Law: Work 
and personnel expand to consume the available 
resources. Bureaucracies behave, we believe, 
in accord with various other maxims, such as 
the Peter Principle: In hierarchical organiza-
tions, personnel are promoted up to that point 
at which their incompetence becomes mani-
fest—hence, all important positions are held by 
incompetents. More elegant, if not essentially 
different, theories have been propounded by 
scholars. The tendency of all bureaus to expand 
is explained by William A. Niskanen by the as-
sumption, derived from the theory of the firm, 
that “bureaucrats maximize the total budget of 
their bureau during their tenure”—hence, “all 
bureaus are too large.” What keeps them from 
being not merely too large but all-consuming is 
the fact that a bureau must deliver to some de-
gree on its promised output, and if it consistently 
underdelivers, its budget will be cut by unhappy 
legislators. But since measuring the output of a 
bureau is often difficult—indeed, even concep-
tualizing the output of the State Department is 
mind-boggling—the bureau has a great deal of 
freedom within which to seek the largest pos-
sible budget.

Such theories, both the popular and the 
 scholarly, assign little importance to the nature of 
the tasks an agency performs, the constitutional 
framework in which it is embedded, or the prefer-
ences and  attitudes of citizens and legislators. Our 
 approach will be quite different: Different agen-
cies will be examined in historical perspective to 
 discover the kinds of problems, if any, to which 
their operation gave rise, and how those problems 
were affected—perhaps determined—by the tasks 
which they were assigned, the political system 
in which they operated, and the preferences they 
were required to consult. What follows will be far 
from a systematic treatment of such matters, and 
even farther from a rigorous testing of any theory of 
 bureaucratization: Our knowledge of agency  history 
and behavior is too sketchy to permit that. . . .

PolItIcal autHorIty

There are at least three ways in which political 
power may be gathered undesirably into bureau-
cratic hands: by the growth of an administrative 
apparatus so large as to be immune from popu-
lar control, by placing power over a governmen-
tal bureaucracy of any size in private rather than 
public hands, or by vesting discretionary authority 
in the hands of a public agency so that the exer-
cise of that power is not responsive to the public 
good. These are not the only problems that arise 
because of bureaucratic organization. From the 
point of view of their members, bureaucracies are 
sometimes uncaring, ponderous, or unfair; from 
the point of view of their political superiors, they 
are sometimes unimaginative or inefficient; from 
the point of view of their clients, they are some-
times slow or unjust. No single account can possi-
bly treat of all that is problematic in bureaucracy; 
even the part I discuss here—the extent to which 
political authority has been transferred undesir-
ably to an unaccountable administrative realm—is 
itself too large for a single essay. But it is, if not 
the most important problem, then surely the one 
that would most have troubled our Revolutionary 
leaders, especially those that went on to produce 
the Constitution. It was, after all, the question of 
power that chiefly concerned them, both in re-
defining our relationship with England and in 
finding a new basis for political authority in the 
Colonies.

To some, following in the tradition of 
Weber, bureaucracy is the inevitable consequence 
and perhaps necessary concomitant of modernity. 
A money economy, the division of labor, and the 
evolution of legal-rational norms to justify organi-
zational authority require the efficient adaptation 
of means to ends and a high degree of predict-
ability in the behavior of rulers. To this, Georg 
Simmel added the view that organizations tend 
to acquire the characteristics of those institutions 
with which they are in conflict, so that as govern-
ment becomes more bureaucratic, private organi-
zations—political parties, trade unions, voluntary 
associations—will have an additional reason to 
become bureaucratic as well.

By viewing bureaucracy as an inevitable 
(or, as some would put it, “functional”) aspect 
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the parts were separated and the two departments 
we now know were formed.

There was an early 9th-century precedent for 
the creation of these client-serving departments: 
the Pension Office, then in the Department of the 
Interior. Begun in 1833 and regularized in 1849, 
the Office became one of the largest bureaus of 
the government in the aftermath of the Civil War, 
as	hundreds	of	 thousands	of	Union	Army	veter-
ans were made eligible for pensions if they had 
incurred a permanent disability or injury while 
on military duty; dependent widows were also 
eligible if their husbands had died in service or of 
service-connected injuries. The Grand Army of the 
Republic (GAR), the leading veterans’  organization, 
was quick to exert pressure for more  generous 
pension laws and for more liberal administra-
tion of such laws as already existed. In 1879 
Congressmen, noting the number of ex-servicemen 
living (and voting) in their states, made veterans 
 eligible for pensions retroactively to the date of 
their discharge from the service, thus enabling 
thousands who had been late in filing applications 
to be rewarded for their dilatoriness. In 1890 the 
law was changed again to make it unnecessary 
to have been injured in the service—all that was 
 necessary was to have served and then to have ac-
quired a permanent disability by any means other 
than through “their own vicious habits.” And when-
ever cases not qualifying under existing law came 
to the attention of Congress, it promptly passed a 
special act making those persons eligible by name.

So far as is known, the Pension Office was 
remarkably free of corruption in the admin-
istration of this windfall—and why not, since 
anything an administrator might deny, a legisla-
tor was only too pleased to grant. By 1891 the 
Commissioner of Pensions observed that his 
was “the largest executive bureau in the world.” 
There were over 6,000 officials supplemented 
by thousands of local physicians paid on a fee 
basis. In 1900 alone, the Office had to process 
477,000 cases. Fraud was rampant as thousands 
of persons brought false or exaggerated claims; 
as Leonard D. White was later to write, “pen-
sioners and their attorneys seemed to have been 
 engaged in a gigantic conspiracy to defraud their 
own government.” Though the Office struggled 

BurEaucracy and clIEntElIsM

After 1861, the growth in the federal administrative 
system could no longer be explained primarily by 
an expansion of the postal service and other tradi-
tional bureaus. Though these continued to expand, 
new departments were added that reflected a new 
(or at least greater) emphasis on the enlargement of 
the scope of government. Between 1861 and 1901, 
over 200,000 civilian employees were added to the 
federal service, only 52 per cent of whom were 
postal workers. Some of these, of course, staffed a 
larger military and naval establishment stimulated 
by the Civil War and the Spanish-American War. 
By 1901 there were over 44,000 civilian defense 
employees, mostly workers in government-owned 
arsenals and shipyards. But even these could ac-
count for less than one fourth of the increase in 
employment during the preceding 40 years.

What was striking about the period after 
1861 was that the government began to give for-
mal, bureaucratic recognition to the emergence 
of distinctive interests in a diversifying economy. 
As Richard L. Schott has written, “whereas earlier 
 federal departments had been formed around spe-
cialized governmental functions (foreign  affairs, 
war, finance, and the like), the new departments of 
this period—Agriculture, Labor, and Commerce—
were devoted to the interests and aspirations of 
particular economic groups.”

The original purpose behind these clientele-
oriented departments was neither to subsidize nor 
to regulate, but to promote, chiefly by  gathering 
and publishing statistics and (especially in the 
case of agriculture) by research. The formation 
of the Department of Agriculture in 1862 was 
to  become a model, for better or worse, for later 
 political campaigns for government recognition. 
A private  association representing an interest—in 
this	case	the	United	States	Agricultural	Society—
was formed. It made every President from Fillmore 
to Lincoln an honorary member, it enrolled key 
Congressmen, and it began to lobby for a new 
 department. The precedent was followed by labor 
groups,  especially the Knights of Labor, to  secure 
creation in 1888 of a Department of Labor. It 
was broadened in 1903 to be a Department of 
Commerce and Labor, but 10 years later, at the 
 insistence of the American Federation of Labor, 
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as particularly flagrant examples of the excesses 
of a bureaucratic state. But the problems they cre-
ate—of restricted entry, higher prices, and lengthy 
and complex initiation procedures—are not pri-
marily the result of some bureaucratic pathology 
but of the possession of public power by persons 
who use it for private purposes. Or more accu-
rately, they are the result of using public power in 
ways that benefited those in the profession in the 
sincere but unsubstantiated conviction that doing 
so would benefit the public generally.

The New Deal was perhaps the high water 
mark of at least the theory of bureaucratic cli-
entelism. Not only did various sectors of society, 
 notably agriculture, begin receiving massive sub-
sidies, but the government proposed, through the 
National Industrial Recovery Act (NRA), to cloak 
with public power a vast number of industrial 
groupings and trade associations so that they might 
control production and prices in ways that would 
end the depression. The NRA’s Blue Eagle fell be-
fore the Supreme Court—the wholesale delegation 
of public power to private interests was declared 
unconstitutional. But the piecemeal delegation 
was not, as the continued growth of specialized 
promotional agencies attests. The Civil Aeronautics 
Board, for example, erroneously thought to be ex-
clusively a regulatory agency, was formed in 1938 
“to promote” as well as to regulate civil aviation 
and it has done so by restricting entry and main-
taining above-market rate fares.

Agriculture, of course, provides the leading 
case of clientelism. Theodore J. Lowi finds “at least 
10 separate, autonomous, local self-governing 
systems” located in or closely associated with the 
Department of Agriculture that control to some 
significant degree the flow of billions of dollars in 
expenditures and loans. Local committees of farm-
ers, private farm organizations, agency heads, and 
committee chairmen in Congress dominate policy-
making in this area—not, perhaps, to the exclu-
sion of the concerns of other publics, but certainly 
in ways not powerfully constrained by them.. . .

sElf-PErPEtuatInG aGEncIEs

If the Founding Fathers were to return to examine 
bureaucratic clientelism, they would, I suspect, 
be deeply discouraged. James Madison clearly 

to be honest, Congress was indifferent—or more 
accurately, complaisant: The GAR was a powerful 
electoral force and it was ably and lucratively as-
sisted by thousands of private pension attorneys. 
The pattern of bureaucratic clientelism was set 
in a way later to become a familiar feature of the 
governmental landscape—a subsidy was initially 
provided, because it was either popular or un-
noticed, to a group that was powerfully benefited 
and had few or disorganized opponents; the ben-
eficiaries were organized to supervise the admin-
istration and ensure the funding of the program; 
the law authorizing the program, first passed be-
cause it seemed the right thing to do, was left 
intact or even expanded because politically it 
became the only thing to do. A benefit once be-
stowed cannot easily be withdrawn.

PuBlIc PoWEr and PrIvatE 
IntErEsts

It was at the state level, however, that client- 
oriented bureaucracies proliferated in the 19th 
century. Chief among these were the occupational 
licensing agencies. At the time of Independence, 
professions and occupations either could be 
freely entered (in which case the consumer 
had to judge the quality of service for himself) 
or entry was informally controlled by the exist-
ing members of the profession or occupation by 
personal tutelage and the management of reputa-
tions. The latter part of the 19th century, however, 
witnessed the increased use of law and bureau-
cracy to control entry into a line of work. The 
state courts generally allowed this on the grounds 
that it was a proper exercise of the “police power” 
of the state, but as Morton Keller has observed, 
“when state courts approved the licensing of bar-
bers and blacksmiths, but not of horse-shoers, it 
was evident that the principles governing certifi-
cation were—to put it charitably—elusive ones.” 
By 1952, there were more than 75 different occu-
pations	in	the	United	States	for	which	one	needed	
a license to practice, and the awarding of these 
licenses was typically in the hands of persons 
already in the occupation, who could act under 
color of law. These licensing boards—for plumb-
ers, dry cleaners, beauticians, attorneys, undertak-
ers, and the like—frequently have been criticized 
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But when a program supplies particular 
benefits to an existing or newly created interest, 
public or private, it creates a set of political re-
lationships that make exceptionally difficult fur-
ther alteration of that program by coalitions of 
the majority. What was created in the name of 
the common good is sustained in the name of the 
particular interest. Bureaucratic clientelism be-
comes self-perpetuating, in the absence of some 
crisis or scandal, because a single interest group 
to which the program matters greatly is highly 
motivated and well-situated to ward off the criti-
cisms of other groups that have a broad but weak 
interest in the policy.

In short, a regime of separated powers 
makes it difficult to overcome objections and con-
trary interests sufficiently to permit the enactment 
of a new program or the creation of a new agency. 
Unless	the	legislation	can	be	made	to	pass	either	
with little notice or at a time of crisis or extraor-
dinary majorities—and sometimes even then—the 
initiation of new programs requires public inter-
est arguments. But the same regime works to 
protect agencies, once created, from unwelcome 
change because a major change is, in effect, new 
legislation that must overcome the same hurdles 
as the original law, but this time with one of the 
hurdles—the wishes of the agency and its client—
raised much higher. As a result, the Madisonian 
system makes it relatively easy for the delegation 
of public power to private groups to go unchal-
lenged and, therefore, for factional interests that 
have acquired a supportive public bureaucracy to 
rule without submitting their interests to the effec-
tive scrutiny and modification of other interests. . . .

foresaw that American society would be “broken 
into many parts, interests and classes of citizens” 
and that this “multiplicity of interests” would help 
ensure against “the tyranny of the majority,” espe-
cially in a federal regime with separate branches 
of government. Positive action would require a 
“coalition of a majority”; in the process of form-
ing this coalition, the rights of all would be pro-
tected, not merely by self-interested bargains, but 
because in a free society such a coalition “could 
seldom take place on any other principles than 
those of justice and the general good.” To those 
who wrongly believed that Madison thought 
of men as acting only out of base motives, the 
phrase is instructive: Persuading men who dis-
agree to compromise their differences can rarely 
be achieved solely by the parceling out of relative 
advantage; the belief is also required that what is 
being agreed to is right, proper, and defensible 
before public opinion.

Most of the major new social programs of 
the	United	States,	whether	for	the	good	of	the	few	
or the many, were initially adopted by broad co-
alitions appealing to general standards of justice 
or to conceptions of the public weal. This is cer-
tainly the case with most of the New Deal legisla-
tion—notably such programs as Social Security—
and with most Great Society legislation—notably 
Medicare and aid to education; it was also con-
spicuously the case with respect to post-Great 
Society legislation pertaining to consumer and 
environmental concerns. State occupational li-
censing laws were supported by majorities inter-
ested in, among other things, the contribution of 
these statutes to public safety and health.
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36
Regulation: Politics, Bureaucracy,  

and Economics
Kenneth J. Meier

The study of regulatory policymaking is  dominated 
by two perspectives (Weingast and Moran, 1983).1 
One view holds that regulatory agencies are vested 
with vast discretion and are the major force in reg-
ulatory policy. Among the agency characteristics 
that affect policy outputs are professional values, 
policy expertise, bureaucratic entrepreneurs, and 
agency structure (e.g., see Wilson, 1980; Katzman, 
1980).2 A second view suggests that regulatory 
agencies are dominated by their environment. 
Interest groups, legislative committees, economic 
forces, and technological change are among the 
determinants of policy (e.g., see Stigler, 1971; 
Lowi, 1969; Mazmanian and Sabatier, 1980).3 Both 
views are essentially incomplete. Regulatory pol-
icy is a product of both  regulatory bureaucracies 
and environmental forces. This chapter develops 
an outline of the regulatory process that integrates 
both these explanations. Although the conceptual 
framework developed is moderately complex, so 
is regulatory policy. Little is gained by introducing 
simple views of regulation that are not linked to 
the real world.

rEGulatory PolIcy outPuts

The study of regulation is important because it 
is part of the policy process that allocates val-
ues among members of society. It is, as Lasswell4 

(1936) described politics, a determination of 
“Who gets what, when and how.” In short, what 
is important about regulatory policy from a politi-
cal perspective is, Who benefits from regulation?

Although much regulation literature has fo-
cused on who benefits from regulation, this focus 
has been muddied by relying on the concept of 
the public interest. Bernstein’s (1955)5 theory that 
regulatory agencies in the long run were cap-
tured by the regulated industries contrasted re-
ality with an ideal standard of regulation in the 
public interest (see also Stigler, 1971; Peltzman, 
1976).6	Unfortunately,	defining	the	public	 inter-
est in regulatory policy has been as elusive as it 
has been in other areas of politics (see Schubert, 
1960).7 Even the most self-serving appeal by a 
regulated group is now phrased as a quest for the 
public interest.

In a perceptive essay, Paul Sabatier (1977)8 
proposed an alternative to the public interest 
theory of regulation; regulatory policy can be ar-
rayed on a continuum from self-regulation (reg-
ulation in the interests of the regulated) to ag-
gressive regulation (regulation of one individual 
in the interests of another).9 Sabatier’s thesis can 
be divided into two separate dimensions—the de-
gree to which regulation benefits the regulated 
industry and the degree to which it benefits non-
regulated individuals such as consumers. These 

▪ ▪ ▪ ▪ ▪ 

From Kenneth J. Meier, Regulation: Politics, Bureaucracy, & Economics. Copyright © 1985 (New York: St. Martin’s Press, 
1985). Reprinted with permission.
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Although who benefits from regulatory 
policy is not always easy to discover, the ques-
tion provides a focal point for comparing unlike 
regulatory policies. This text will examine two 
aspects of regulatory policy—what is the current 
set of regulatory policies, and who benefits from 
them? The conceptual framework in this chapter 
permits us to explain why regulatory agencies act 
as they do and why regulatory policies benefit 
whom they do.

suBsystEM PolItIcs

Although regulatory policies can be produced 
directly by legislatures, the chief executive, or 
the courts, in general, regulatory policy is imple-
mented via bureaucracy. Typically, broad areas of 
regulatory discretion are granted to a regulatory 
agency by these political institutions of govern-
ment. The Interstate Commerce Commission, for 
example, is charged with regulating interstate 
commerce with only a vague goal (the “public 
 interest”) as a guide. The policymaking activities 

are two separate dimensions rather than poles on 
a single continuum.

As figure 36.1 reveals, the two dimensions 
of beneficiaries produce four extreme types of 
regulation. Cell 1 contains policies designed to 
benefit the regulated but not the nonregulated, 
the traditional “captured” regulation. Regulation 
by state occupational regulators is a classic ex-
ample of cell 1 regulation. Cell 3 contains those 
policies whereby an industry is regulated for the 
benefit of another party. Occupational safety and 
health regulation, for example, restricts indus-
try behavior in an attempt to benefit workers. 
Cell 4 contains those policies that benefit both 
the regulated and some portion of the nonregu-
lated. Bank regulation and deposit insurance fol-
lowing the Great Depression benefited both de-
positors by guaranteeing the safety of their funds 
and the banks by encouraging the use of banks. 
Finally, cell 2 includes policies that benefit no 
one. Current antitrust policy concerning price dis-
crimination appears to harm both businesses that 
wish to compete and consumers.

Policies
Benefiting the
Nonregulated

1930s Banking OSHA

4 3

1 2

Price
Discrimination

Occupation
Regulation

Policies Not
Benefiting the

Regulated

Policies
Benefiting the

Regulated

Policies Not
Benefiting the
Nonregulated

fIGurE 36.1 Dimensions of Regulatory Policy
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If all the needs of the subsystem members are 
satisfied, then subsystem members make no 
major demands on the macropolitical system. In 
turn, the subsystem is given autonomy.

Although subsystems have been fruitfully 
applied to numerous areas of political research 
(see Ripley and Franklin, 1980),12 recent work 
suggests that subsystems are not the homoge-
neous “iron triangles” that they are portrayed to 
be (see Heclo, 1978; Sabatier, 1983).13 First, in-
terest groups, even industry groups, rarely agree 
completely about regulatory policy. Dissension 
among airline companies permitted deregulation 
of airline fares in the 1970s (Behrman, 1980);14 
broadcasting interests are fragmented into sev-
eral groups with vastly different goals, including 
groups representing networks, independent sta-
tions, religious broadcasters, ultrahigh frequency 
(UHF)	stations,	 frequency	modulation	(FM)	sta-
tions, and countless others (Krasnow, Longley, 
and Terry, 1982).15 Second, interest groups other 
than industry groups actively participate in the 
regulatory subsystem. Consumer groups are active 
in the auto safety, drug regulation, and consumer 
products subsystems; labor unions are active in 
safety regulation and sometimes in environmen-
tal regulation. Rarely do industry groups have the 
opportunity to operate without opposition.

Third, subsystems are often divided among 
several different subcommittees each with differ-
ent policy objectives. Environmental protection 
programs, for example, are under the jurisdic-
tion of seven committees in the House and five 
in the Senate (Kenski and Kenski, 1984: 111).16 
Even with only a single committee involved in 
a subsystem, policy conflict occurs. Conflicting 
positions by the Commerce Committees at differ-
ent times during the 1970s resulted in a series of 
policy changes by the Federal Trade Commission 
(Weingast and Moran, 1982).17 Fourth, a variety 
of other actors penetrate the subsystem to urge 
policy actions, including journalists and scholars 
who generate important information on policy 
options. Such issues as acid rain, pesticide regula-
tion, drug safety, and others were placed on the 
agenda by such actors.

Fifth, one subsystem will sometimes overlap 
one or more other subsystems, thus adding addi-
tional actors to the political battles and creating 

of bureaucratic agencies can best be understood 
by examining the subsystem in which these agen-
cies operate.

That public policy is made in semiautono-
mous subsystems composed of government 
 bureaus, congressional committees, and interest 
groups has been a basic tenet of political analysis 
since the 1950s (see Freeman, 1965; McConnell, 
1966).10 Subsystems exist because the American 
political system fragments political power (Long, 
1962).11 With its division of federal authority into 
three branches—executive, legislative, and judi-
cial—each operating with constraints on the other 
two, political power at the national level is frag-
mented among numerous political actors. Power 
is further divided by the federal system and infor-
mally kept that way by broker political parties that 
seek electoral success rather than unified political 
government. As a result, political power is not con-
centrated enough to dominate the policy process.

The fragmentation is exacerbated by the 
 numerous policy issues that compete for  attention 
on the policy agenda. Major political  institutions 
must constantly jump from crisis to crisis— social 
security today, gasoline user fees tomorrow, MX 
missiles next week. Power in a given issue area 
flows to those who retain a continuing interest 
in it. In American politics a continuing  interest 
 usually means the permanent bureaucracy, 
 specialized congressional committees, and the 
 interest groups affected by the issue.

Policy subsystems can operate in a rela-
tively independent fashion from the major po-
litical institutions if the members of the policy 
subsystem can satisfy each others’ needs. The bu-
reaucracy makes policy. It issues the permits, ex-
ceptions, and punishments; but to do so it needs 
resources and legislative authority. Congressional 
committees can provide the funds and authority 
needed by the bureau to operate, but the com-
mittee members need to be reelected. Reelection 
requires political support and campaign contri-
butions. The interest groups affiliated with the 
regulated industry need the outputs that the bu-
reaucracy is creating, especially if the outputs are 
favorable; and they have the political resources to 
commit to members of congressional committees. 
In combination, the members of the subsystem 
can often supply the needs of the other members. 
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less vigorous regulation depending on state ob-
jectives. California’s aggressive mobile source 
air pollution regulation in the 1960s and 1970s, 
for example, often preceded federal efforts, but 
state-run workplace safety programs lag behind 
federal-run programs.

In figure 36.2 an expanded version of the 
subsystem is shown that includes other (i.e., non-
industry) interest groups, significant others (e.g., 
researchers, journalists), and state governments 
in addition to the “iron” triangle. Paul Sabatier 
(1983) argues that policy subsystems can best 
be viewed as opposing advocacy coalitions; a 
coalition of industry and its allies (members of 
Congress, other groups, and so on) is opposed by 
other	interest	groups	and	their	allies.	Under	such	
a conceptualization, the traditional iron triangle 
becomes a special case of a policy subsystem 
with only one advocacy coalition.

Among the most important aspects of 
policy subsystems is how open the subsystems 
are to outside influences via the chief executive, 

greater conflict. Environmental protection subsys-
tems collided with energy subsystems following 
the Arab oil embargo; insurance subsystems and 
automobile regulation subsystems came into con-
flict following the Reagan administration’s relax-
ation of automobile safety regulations.

Finally, the subsystems concept ignores 
the vital role of state and local government of-
ficials in the regulatory process. In many areas, 
federal regulatory programs are implemented 
by state governments; environmental protec-
tion and workplace health and safety are promi-
nent examples. In a variety of other areas such 
as consumer protection, antitrust, and equal 
employment opportunity policies, both the fed-
eral government and state governments operate 
programs. Often the policy goals of state regu-
lators can differ significantly from those of fed-
eral regulators (see Rowland and Marz, 1982),18 
resulting in policy outputs different from those 
intended by the federal government. This conflict 
can result in either more vigorous regulation or 
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fIGurE 36.2 The Regulatory Policy System
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pressures from the subsystem (Rourke, 1984).19 
The	U.S.	Department	of	Agriculture	(USDA),	for	
example, played a role in creating and developing 
the American Farm Bureau; Farm Bureau mem-
bers,	in	turn,	assisted	the	USDA	in	crop	regulation.	
The Environmental Protection Agency funds aca-
demic research on pollution; such research is then 
used in debates over environmental protection. In 
a sense, both agencies helped create a portion of 
the subsystem. If bureaus can take an active role 
in structuring their environments, they need not 
passively respond to subsystem pressures. They 
can actively seek to influence the forces imping-
ing on regulatory policy. To understand the policy 
actions of regulatory agencies, two variables—
goals and resources—must be discussed.

agency Goals

Every regulatory agency has goals including pol-
icy goals that agency employees wish to attain. 
Environmental Protection Agency employees seek 
cleaner air and water; FDA personnel pursue safe 
and effective drugs. Although this contention 
may seem trivial, many treatments of bureaucracy 
 either assume an organization’s sole goal is to sur-
vive or that the bureaucrats’ goal is to maximize 
their income (e.g., see Niskanen, 1971).20 Both 
approaches provide a misleading view of regula-
tory agencies.

This distinction merits some discussion. If 
we assume, as Niskanen does, that bureaucrats 
are rational utility maximizers, regulators clearly 
seek goals other than income maximization. 
Because incomes are higher in the regulated in-
dustry, an income maximizer would choose to 
work for the regulated industry rather than the 
regulatory agency. The choice to enter the public 
sector is not dictated by inferior skills because 
studies show that public sector employees in jobs 
similar to private sector ones have greater skills 
and better training (Guyot, 1979).21 A public sec-
tor bureaucrat, therefore, must be maximizing 
something other than income; the most logical 
thing to maximize is policy goals.

Ascribing regulatory policy goals to bu-
reaucrats is consistent with motivation theory 
(e.g., Maslow, 1970)22 and empirical evidence. 
Employees work for the Office of Civil Rights 

the legislature, and other nonsubsystem actors. 
Policy subsystems are perceived as fairly consen-
sual, and in areas of distributive politics—health 
care research, agricultural policy, and educational 
aid—they are (Ripley and Franklin, 1980). The 
distribution of tangible benefits paid for by gen-
eral tax revenues ties the members of the sub-
systems closely together. Consensual subsystems 
resolve policy issues internally and present a uni-
fied front to the larger political system. As a re-
sult, consensual subsystems are usually allowed 
to operate without outside interference.

Regulatory subsystems are not as consensual 
as those in distributive policy and, therefore, are 
more likely to be affected by outside influences 
for several reasons. First, regulatory policy restricts 
choice so that an industry is likely to see regula-
tion as a mixed blessing. Regulated industries may 
defend their regulator when it is attacked by other 
political actors (e.g., the airlines and the Civil 
Aeronautics Board (CAB) circa 1976); but they are 
slower to come to the defense and less committed 
when they do so. Second, members of Congress 
are likely to be less committed to a regulatory sub-
system	 than	 to	a	distributive	 subsystem.	Unlike	
other policies, regulation often imposes direct 
costs. A member of Congress from a rural district 
will receive far more credit from constituents if he 
or she is on the soil conservation subcommittee 
distributing benefits than if he or she is on the 
environmental committee limiting pesticide use. 
Third, regulatory subsystems are likely to have 
more nonindustry groups that want to participate 
in the subsystem. The Federal Communications 
Commission (FCC), for example, cannot operate 
in a consensual, autonomous subsystem because 
numerous interests other than the television in-
dustry are also interested in regulating television. 
Politicians, the movie industry, cable operators, the 
phone company, and many others see television as 
important to their interests; accordingly, they will 
seek to participate in FCC decisions.

rEGulatory aGEncIEs: InsIdE tHE 
Black Box

Government agencies are not passive actors 
pushed along at the whim of other subsystem 
members. They shape as well as respond to 
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greater than legislatures or courts, bureaucracies 
can divide tasks and gain knowledge via special-
ization (Rourke, 1984: 16). An EPA employee, for 
example, could spend an entire career dealing with 
the intricacies of regulating the pesticide mirex. As 
part of specialization, American government bu-
reaucracies recruit skilled technocrats as employ-
ees, and the agencies become professionalized. A 
professionalized agency often adopts the values of 
the predominant profession; the values of safety 
and health professionals in the Occupational Safety 
and Health Administration, for example, are the 
reason why OSHA relies on engineering standards 
(Kelman, 1980).

Professionalization and specialization per-
mit an agency to develop independent sources 
of knowledge so that the agency need not rely 
on the industry (or others) for its information. 
Although the levels of professionalism and spe-
cialization in regulatory agencies cannot rival 
those of such agencies as the National Institutes 
of Health, they are a factor. The Nobel laureate 
Glenn Seaborg’s appointment to head the Atomic 
Energy Commission (AEC; now the Nuclear 
Regulatory Commission) increased the AEC’s 
reputation for expertise. Similarly, the creation 
of a separate research arm for the Environmental 
Protection Agency provided the EPA with exper-
tise it could use in its political battles (Davies and 
Davies, 1975).29

Professionalism does not mean that an 
agency is dominated by a single profession. At 
times one or more professions may be strug-
gling for control of the agency. In the Federal 
Trade Commission (FTC), for example, econo-
mists and lawyers have long fought over control 
of the FTC’s antitrust functions. The professional 
conflict, in fact, has major policy implications. 
Lawyers prefer cases that can be quickly brought 
to trial like Robinson-Patman cases. Economists 
favor either major structural monopoly cases that 
will significantly increase competition or cases 
against collusion.

coHEsIon. A second resource permitting the 
agency to affect public policy is the cohesiveness 
of the bureau’s personnel. If agency personnel 
are united in pursuit of their goals, coalitions op-
posed to agency actions will need to develop their 

because they believe in racial equality (Romzek 
and Hendricks, 1982).23 Individuals work for 
OSHA because they desire to improve work-
place safety (Kelman, 1980).24 In the long run, 
most agency employees become advocates of the 
agency and its goals (Downs, 1967).25 Those in-
terested in higher incomes or in the goals of the 
regulated industry will probably leave the agency.

Having policy goals does not mean that bu-
reaucrats would not like to see their organization 
survive, all things being equal. Survival, after all, 
is necessary to obtain most policy goals. In some 
cases, the present Civil Aeronautics Board bureau-
crats, for example, are content to accomplish policy 
objectives that will eventually eliminate the agency. 
In sum then, regulators regulate because they wish 
to attain policy goals; without understanding that 
regulators are goal-seeking and without determin-
ing what those goals are, regulatory behavior will 
appear random to the outside observer.

Also important in terms of regulatory goals 
is the potential for goal conflict within an agency. 
Such lack of consensus might result from several 
different conflicts within the organization: central 
staff versus field personnel, professionals versus 
administrators, one profession versus another pro-
fession, career staff versus political appointees. 
The last source of conflict is especially  important. 
Career staff are more likely to identify with the 
agency and be strongly committed to its programs 
(Heclo, 1977).26 Political appointees are more 
likely to see themselves as the president’s repre-
sentative (Welborn, 1977)27 and, therefore, hold 
different views.

resources

In pursuit of policy goals, regulatory agencies 
have access to five resources—expertise, cohe-
sion, legislative authority, policy salience, and 
leadership.28 Access to such resources determines 
the value of the agency’s participation to other 
subsystem members. The greater a regulatory 
agency’s resources, the more likely the agency 
will be able to resist industry pressures for regu-
lation solely in the interests of the industry.

ExPErtIsE. Bureaucratic organizations are de-
signed to develop and store knowledge. To a degree 
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those outside its jurisdiction. The greater the limi-
tations and restrictions on a regulatory agency, 
the more likely such an agency will regulate in 
the interest of the regulated industry.

Third, legislative delegations vary in the 
sanctions permitted to an agency. Bank regula-
tors possess a wide variety of sanctions that 
can greatly influence the profits and viability 
of financial institutions. In contrast, the Equal 
Employment Opportunity Commission (EEOC) 
has no sanctions and must rely on court action 
to extract compliance. The greater the range of 
sanctions available to a regulatory agency, the 
more likely the agency will regulate in the inter-
ests of the nonregulated.

Fourth, regulatory agencies differ in their 
organizational structure. The two most common 
structural forms are the department regulatory 
agency (an agency headed by one person within a 
larger executive department) and the independent 
regulatory commission (a multimember board 
that reports directly to the legislature). Although 
the different structures do not appear related to 
performance (see Meier, 1980; Welborn, 1977),31 
often independent regulatory commissions are 
subjected to other restraints. At the state level, reg-
ulatory commissions are often by law composed 
of members of the regulated industry. When selec-
tion restrictions such as this occur, regulation in 
the interests of the regulated is a given.

Fifth, legislative grants of authority often 
specify agency procedures. The FTC must fol-
low the lengthy formal rule-making process to 
issue rules, and the Consumer Product Safety 
Commission was handicapped until recently with 
a cumbersome “offeror” procedure. Other agencies 
such as the EEOC and the antitrust regulators are 
limited further because they must use the courts to 
set policy and resolve disputes. The more restric-
tive an agency’s procedures are, the less likely the 
agency will be able to regulate the industry closely.

PolItIcal salIEncE. The salience of a regula-
tory issue (i.e., its perceived importance by the 
public) can be used as a resource in the agency’s 
regulatory battles. Regulatory issues vary greatly 
in salience. Nuclear plant regulation after the 
Three Mile Island accident was a highly salient 
issue to political elites and the general public. 

own sources of information to challenge agency 
decisions. A cohesive agency is far more difficult 
to resist than an agency that engages in public 
disputes over policy direction. Cohesion, in turn, 
is a function of an agency’s goals and its ability 
to socialize members to accept these goals. Some 
public agencies such as the Marine Corps or the 
Forest Service even go so far as to create an orga-
nizational ideology for their members. Although 
no regulatory agency engages in the same degree 
of socialization that the Marine Corps does, they 
do seek consciously or unconsciously to influ-
ence the values of employees. Bureaucrats in the 
Environmental Protection Agency, for example, 
show much greater concern for environmental 
protection than for compliance costs. The Office 
of Education in the 1960s was a zealous advocate 
of school desegregation.

lEGIslatIvE autHorIty. All regulatory agen-
cies must have legislative authority to operate, 
but all grants of legislative authority are not equal 
(see Sabatier, 1977: 424–431). Five important dif-
ferences in legislative authority exist and con-
tribute to agency resources. First, policy goals as 
expressed in legislation can be specific or vague. 
Before 1973, Congress specified agricultural price 
support levels exactly, leaving little discretion for 
Agriculture Department regulators. In contrast, 
the Interstate Commerce Commission regulates 
interstate commerce with the general goal that 
regulation should be in the public interest. The 
more vague the legislative expression of goals, the 
greater the agency’s ability to set regulatory pol-
icy. Specific policy goals should be correlated with 
regulation in the interests of whichever group has 
the best access to Congress. Consequently, spe-
cific goals are associated both with the  regulation 
in the interests of the regulated (e.g., agricul-
ture) and with regulation for the benefit of the 
nonregulated (e.g., environmental protection; see 
Marcus, 1980).30

Second, legislative delegations vary in the 
scope of authority they grant. Some agencies have 
jurisdiction over every firm in the industry (e.g., 
EPA). Other agencies might be denied jurisdiction 
over portions of their industry; OSHA’s law, for 
example, exempts small farms. An agency with 
limited authority cannot affect the behavior of 
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career staff risks political opposition from within 
the agency. Anne Burford’s effort to alter environ-
mental policy in the 1980s and the response of the 
EPA career staff is a classic example of this.

agency discretion: a recapitulation

Regulatory agencies, therefore, exercise some dis-
cretion in regulatory policy. This discretion is not 
limitless, however. The amount of discretion ac-
corded an agency is a function of its resources 
(expertise, cohesion, legislative authority, policy 
salience, and leadership) and the tolerances of 
other actors in the political system. Each actor has 
a zone of acceptance (see Simon, 1957); and if 
agency decisions fall within that zone, no action 
will be taken. Because regulatory policy is more 
important to subsystem actors, the zone of accep-
tance for subsystem actors is probably narrower 
than that for macropolitical system actors (e.g., 
the president). Consequently, subsystem actors 
will be more active.

As long as the regulatory subsystem pro-
duces policies within the zone of acceptance of 
Congress, the president, and the courts, then these 
actors will permit the subsystem some autonomy. 
Actions outside the zone of acceptance will bring 
attempts to intervene. The size of the zones of 
acceptance should vary with both  salience and 
complexity (see Gormley, 1983). Salience in-
creases the benefits of successful  intervention 
to a political actor, and complexity increases 
the costs of intervention. All things being equal, 
therefore, political actors will be more likely to 
intervene in policies that are salient but not com-
plex (Gormley, 1983).
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37
Appellate Courts as Policy Makers

Lawrence Baum

Appellate courts differ from trial courts in their 
roles as policy makers. The primary task of trial 
courts is to apply existing legal rules to specific 
cases. In contrast, appellate courts have more 
opportunities to establish new rules, to make 
decisions whose implications extend far beyond 
individual cases. In this chapter, I will examine 
what appellate courts do with these opportuni-
ties, what kinds of parts they play in the making 
of government policy.

The chapter’s primary concern is the signifi-
cance of appellate courts as policy makers. As many 
commentators have noted, appellate courts in the 
United	States	are	very	active	as	policy	makers.	Over	
the past few decades their decisions have trans-
formed government policy on such issues as abor-
tion, civil rights, and compensation for personal 
injuries. Yet the roles of appellate courts in policy 
making are limited by judges’ own restraint. And 
when courts do intervene in the making of pub-
lic policy, the impact of their decisions frequently 
is narrowed by the reactions of other government 
 institutions and of people outside government.

A secondary concern is the content of the 
policies made by appellate courts, particularly 
their ideological direction. At any given time, the 
decisions of appellate courts are mixed, ranging 
from some that we would characterize as quite lib-
eral to others that appear to be quite conservative. 
But the federal and state appellate courts seemed 
to be predominantly conservative institutions until 
at least the 1930s; today, in contrast, many appel-
late courts show strong liberal tendencies.

These concerns and other characteristics of 
appellate courts as policy makers will be exam-
ined in two parts. The first section of the chapter 
will look at appellate court decisions as govern-
ment policies. The second will discuss the actual 
impact of the policies made by appellate courts.

aPPEllatE court dEcIsIons 
as PolIcIEs

We can think of appellate court decisions as hav-
ing two components, which correspond to the 
functions of these courts. . .. The first is a review 

▪ ▪ ▪ ▪ ▪ 

From Lawrence Baum, “Appellate Courts as Policy Makers,” in Baum, Lawrence, American Courts: Process and Policy, Second 
Edition. Copyright © 1990 by Houghton Mifflin Company (Boston: Houghton Mifflin, 1990). Reprinted with permission.
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whole in order to weigh it independently; rather, 
they seek out a basis in the evidence for uphold-
ing the trial court’s ruling. Another important doc-
trine is the harmless error rule, which holds that 
even if a trial judge has erred in applying legal 
rules, an appellate court can still affirm the deci-
sion if it concludes the error was harmless, that it 
probably did not affect the trial court judgment.

High affirmance rates can also be explained 
in terms of the institutional interests of appellate 
courts. Frequent reversals of trial court decisions 
would increase conflict between the two levels 
of courts, because many trial judges resent rever-
sals as negative reviews of their work. And, more 
important, to proceed with full and thorough re-
views of trial decisions, with no preconceptions, 
would consume the time and energy of appellate 
judges at an unacceptable rate, particularly when 
their work loads have grown in recent years. 
Moreover, high reversal rates might encourage 
more litigants to appeal, increasing the burdens 
of appellate judges even more.

Finally, the past experience of appellate 
judges also helps to account for their tendency 
to affirm. Because most appeals in the past have 
seemed suitable for affirmance, judges expect that 
this will continue to be true. In combination with 
the substantial evidence and harmless error rules 
and with the institutional interests of appellate 
courts, a judge’s past experience tends to create 
a strong presumption in favor of affirmance. That 
presumption is reflected in a 1988 opinion by a 
judge on the federal court of appeals in Chicago; 
in his view, a decision should not be overturned 
when it is “just maybe or probably wrong” but 
only when it is “wrong with the force of a five-
week-old, unrefrigerated dead fish.”4

Affirmance rates are especially high in crim-
inal cases. Thomas Davies’ study of a California 
court of appeal in the 1970s found that only 14 
percent of the appeals from criminal convictions 
resulted in any disturbance of the trial decision, 
and only 5 percent involved a full reversal. In con-
trast, 31 percent of the trial decisions in civil cases 
were disturbed. Similarly, in the federal courts of 
appeals in 1987, the reversal rate was 8 percent in 
criminal cases and 18 percent in civil cases.5

One reason for this difference lies in pat-
terns of appeals. Civil appeals carry significant 

of the way that the lower court treated the parties 
to the case. The second is the appellate court’s 
judgment about the principles of law that are ap-
plicable to the case, a judgment that is expressed 
in the opinion accompanying the decision. I will 
consider the policy outputs of appellate courts in 
terms of these two components of the decision, 
giving primary attention to the second.

appellate review of lower court 
decisions

In each case that an appellate court hears, its most 
specific task is to review the treatment of the par-
ties by the court below it. The two levels of appel-
late courts take somewhat different approaches to 
this task.

rEvIEW By fIrst-lEvEl courts. First-level ap-
pellate courts—which are intermediate courts in 
the federal system and in most states—review 
trial court decisions. They review a fairly high 
percentage of decisions by major state trial courts 
and federal district courts because of the general 
right to appeal adverse trial decisions and the 
growing tendency to exercise this right.

Most often, they ratify trial decisions by af-
firming them. It appears that every first-level 
court approves well over half the trial decisions it 
reviews. A California court of appeal in the mid-
1970s affirmed lower-court decisions 84 percent 
of the time, and the affirmance rate for the fed-
eral courts of appeals in 1987 was also 84 per-
cent.1 Furthermore, many decisions that are not 
 affirmances (which I will call disturbances of trial 
decisions) are actually relatively minor modifica-
tions of decisions rather than general overturnings. 
For instance, an appellate court will sometimes 
eliminate one of several sentences given to a crimi-
nal defendant, but in doing so it may not affect that 
defendant’s actual prison time at all.2

These high affirmance rates can be ex-
plained in three ways.3 The first is in terms of 
generally accepted legal doctrines. One of these 
is the rule that a trial court’s interpretation of the 
facts in a case will not be questioned if there is 
any substantial evidence for that interpretation. 
On the basis of this rule, appellate courts gener-
ally do not take a fresh look at the evidence as a 
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presumption of reversal, rather than the presump-
tion of affirmance that prevails in first-level courts, 
and a high reversal rate is virtually guaranteed.

Yet if we take into account all the cases that 
are brought to the second-level courts, and not 
just those that are accepted for review, the distur-
bance of lower-court decisions is in fact quite lim-
ited. Of the cases that the Supreme Court receives, 
for example, it disturbs decisions only in about 
5 percent.8 Thus appellate courts at both levels 
allow most decisions that they review to remain 
standing.

ovErvIEW. Because appellate courts uphold 
most decisions that are brought to them and be-
cause some decisions are not appealed, the over-
whelming majority of decisions by trial courts and 
intermediate appellate courts become final. One 
study indicated that in the late 1960s the federal 
courts of appeals disturbed only about 4 percent 
of all the decisions made by the district courts; in 
turn, the Supreme Court disturbed about 1 per-
cent of all court of appeals decisions.9 Almost 
surely, the rates are lower today. Furthermore, if 
disturbance rates were calculated for the decisions 
of state trial courts, they would be even lower 
than those for the federal courts because a rela-
tively small proportion of decisions by minor trial 
courts are appealed.10 In this respect, then, appel-
late courts intervene rather little into the work of 
the courts below them.

Of course, this is only one aspect of the re-
lationship between higher and lower courts. Even 
though appellate courts overturn relatively few 
decisions, the opinions they write influence what 
the courts below them do in a much larger num-
ber of cases. For example, one state supreme court 
decision on liability rules in auto accident cases 
can shape hundreds of trial court decisions. For 
this reason, we must examine the activity of the 
appellate courts as makers of legal rules and ana-
lyze the responses to their decisions in order to 
get a fuller sense of their roles within the judiciary.

appellate court agendas

Through their opinions, appellate courts lay 
down interpretations of law that are generally 
regarded as binding on both lower courts and 

monetary costs for most litigants, and civil liti-
gants are ordinarily advised by attorneys. As a re-
sult, most appellants probably have fairly strong 
grounds on which to challenge trial decisions. In 
contrast, criminal defendants have considerable 
incentive to appeal when they have received sub-
stantial prison sentences, a high proportion of 
defendants do appeal, and a good many such ap-
peals have little legal basis.

Nevertheless, as Davies has argued, it 
misses the point simply to assume that most crim-
inal appeals are frivolous, because frivolousness 
is a subjective concept. Indeed, Davies found in 
his California study that the court of appeal cited 
trial court errors in about a quarter of the de-
cisions in which it affirmed convictions.6 Hence 
the concept of the frivolous criminal appeal may 
be as much a justification for affirmance—and for 
limited judicial scrutiny of trials—as it is an ex-
planation of high affirmance rates.

Of course, the inclination to affirm is linked 
with the growing use of abbreviated procedures 
in first-level appellate courts. The establishment 
of such procedures has been encouraged by the 
belief that a high proportion of appeals are easy 
affirmances that staff attorneys can identify and 
handle. At the same time, when certain cases are 
labeled as requiring only abbreviated consider-
ation, court personnel are encouraged to treat 
them as easy affirmances. Thus the use of abbrevi-
ated procedures may raise an affirmance rate that 
already is high.

rEvIEW By sEcond-lEvEl courts.	 Unlike	first-
level appellate courts, those at the second level 
disturb lower court decisions in a high propor-
tion of the cases they decide. In its 1987–88 term, 
for	instance,	the	U.S.	Supreme	Court	affirmed	the	
lower court in only 42 percent of the decisions for 
which it provided full opinions.7

Such a high disturbance rate suggests that 
second-level appellate courts are quite willing to 
substitute their own judgments for those of the 
courts below them. But in this sense, it is quite de-
ceptive. As we have seen, judges on second-level 
courts are inclined to accept cases for hearings 
when they think that the lower court has erred 
in its decision. This means that they approach 
many of the cases they have accepted with a 
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years, several areas have been frequent subjects 
of supreme court opinions: torts, particularly 
cases arising from accidents; criminal law and 
procedure; contract disputes, most often between 
debtors and creditors; government economic 
regulation; and family and estate issues, primar-
ily concerning divorce and inheritance. As a re-
sult, state supreme courts make legal rulings in a 
broad range of policy areas.

The agendas of the federal courts of ap-
peals show both similarities and differences with 
those of the state supreme courts.12 Their opin-
ions, of course, are primarily on issues of federal 
law, but they also deal with a good many state 
law issues in cases brought under the diversity ju-
risdiction. The two policy areas that stand out on 
their agendas are government economic regula-
tion and criminal law and procedure, with regula-
tion cases considerably more numerous than they 
are in state appellate courts. Also common are 
torts, tax cases, and contract cases.

The	agenda	of	 the	U.S.	Supreme	Court	 is	
rather distinctive.13 Broadly speaking, the Court 

administrative bodies under their jurisdiction. 
These interpretations can alter existing legal 
rules, and they can reshape or even overturn 
policies made by the legislature and the execu-
tive branch. It is primarily through their legal in-
terpretations, rather than through their treatment 
of individual litigants, that appellate courts exert 
influence as policy makers.

We can begin to sketch out this role by ex-
amining the sets of cases that appellate courts hear 
and decide with opinions—what I will call their 
agendas. The more that a court concentrates on 
cases in a particular field, the greater its potential 
to shape public policy in that field. . . .[T]he agen-
das of appellate courts are the products of rules of 
jurisdiction, patterns of litigation and appeals, and 
the judges’ choices of cases in which to write opin-
ions. The 1987 agendas of three appellate courts at 
different levels are summarized in Table 37.1.

The agendas of state supreme courts re-
flect the work of state courts generally.11 Thus, 
because state court litigation is quite diverse, so 
too is state supreme court business. In recent 

Table 37.1  Subject Matter of Cases Decided with Published Opinions in 1987, Selected  
Appellate Courts, in Percentages

 
Category of Casesa

Pennsylvania 
Supreme Court

Federal Court of Appeals,  
Sixth Circuitb

U.S. Supreme  
Courtc

Debt and contract 10.5 11.1  4.1

Real property  4.4  0.4  1.4

Business organization  0.5  3.2  2.1

Torts 18.2  7.9  5.5

Family and estates  7.7  0.0  0.0

Public Law:

Criminal 34.8 19.8 21.4

 Governmental regulation  
of economic activity

7.7 22.1 19.3

Other 16.0 35.6 46.2

aMany cases could have fit into multiple categories; different coding rules would have produced substantially different 
results. For this reason, the percentages shown should be viewed as illustrations of differences in the agendas of the 
three courts rather than as exact depictions of each court’s agenda.
bThe time period from which cases were drawn was January–June 1987.
cThe time period from which cases were drawn was the 1987 term of the Court.
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need to examine the ideological direction and ac-
tivism of appellate policies.

Ideologically, the policies of the appellate 
courts at any given time are certain to be quite 
diverse. But diversity is not the same as random-
ness. During particular periods in American his-
tory, liberal or conservative policies have been 
dominant. In the broadest terms, appellate courts 
traditionally were fairly conservative in their 
policies, by the current definition of that term, 
whereas a strong element of liberalism has devel-
oped in the past half century.

tHE tradItIonal consErvatIsM of aPPEl-
latE courts. For most of American history, the 
policies of appellate courts were primarily con-
servative. Federal and state courts addressed a 
wide range of legal issues involving the interests 
of economically powerful groups, and the dom-
inant theme in their decisions was support for 
those interests.

This theme is fairly clear in the work of the 
U.S.	Supreme	Court.	In	the	nineteenth	and	early	
twentieth centuries the Court worked to protect 
property rights and the freedom of business en-
terprises from restrictions by state and federal 
governments. As legislation to regulate and re-
strict business practices proliferated, the Court 
became increasingly hostile to this legislation, fre-
quently ruling that state and federal laws violated 
the Constitution. These attacks culminated in the 
Court’s decisions of the 1930s which struck down 
much of President Franklin Roosevelt’s New 
Deal economic program. Meanwhile, the Court 
gave little support to the civil liberties of black 
citizens, unpopular political groups, or criminal 
defendants. Viewing the Court’s record, Attorney 
General Robert Jackson, who was shortly to join 
the Court himself, wrote in 1941 that “never in 
its entire history can the Supreme Court be said 
to have for a single hour been representative of 
anything except the relatively conservative forces 
of its day.”14

Scholars have disagreed about the histori-
cal record of state courts, and this disagreement 
reflects the diversity in their decisions.15 But the 
most important elements in their policies through 
most of our history were primarily conservative. 
As the industrial economy developed, state courts 

devotes itself overwhelmingly to public law is-
sues; as the table shows, all other cases account 
for only a small minority of its opinions. Within 
this category, the Court is primarily a civil lib-
erties specialist; indeed, in recent years about 
half its opinions have involved civil liberties is-
sues. The largest number of these cases concern 
criminal procedure, but the Court also writes a 
great many opinions on the right to equal treat-
ment under the law and such personal rights as 
freedom of expression and freedom of religion. 
Another significant part of the Court’s agenda 
concerns economic regulation by federal and 
state governments. A third major area, which 
overlaps the first two, is federalism—that is, the 
constitutional relationship between national and 
state governments.

Even this brief discussion suggests two 
conclusions about the potential roles of appel-
late courts as policy makers. The first concerns 
the agendas of appellate courts taken as a whole. 
While the various state and federal courts cover a 
broad range of issues, there are some important 
areas of public policy in which appellate courts are 
largely inactive. The outstanding example is for-
eign policy, which state courts barely touch and in 
which federal courts make relatively few decisions. 
Even in fields where they are active, the courts 
may not deal with the most fundamental issues. 
In economic regulation, for instance, courts focus 
primarily on the details of regulatory policy rather 
than on the general form and scope of regulation.

The second conclusion concerns differences 
among courts. Some issue areas, such as criminal 
procedure, are important to appellate courts at 
all levels, but others are concentrated in certain 
courts. Property disputes and divorce are primar-
ily the domain of state courts, while the Supreme 
Court gives civil liberties much greater emphasis 
than does any set of lower appellate courts. Thus 
different appellate courts have different domains 
in which to make policy.

Ideological Patterns in appellate 
court Policy

The discussion of agendas indicates the areas to 
which appellate courts devote the most attention. 
To get a sense of what they do in these areas, we 
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that possess far fewer social and economic re-
sources and far less conventional political power 
than the business interests that courts tended to 
favor in the past.

The most visible change has been in the 
Supreme Court. Beginning in 1937 the Court 
quickly abandoned its earlier support for business 
interests that sought protection from government 
regulation. It also began to provide support for 
the civil liberties of relatively powerless groups in 
American society, support that peaked in the 1960s. 
It applied the constitutional rights of criminal de-
fendants to state proceedings and established new 
controls on police investigations and trial proce-
dures. It required the desegregation of Southern 
public schools and protected the rights of racial mi-
nority groups in other areas of life. It strengthened 
freedom of expression both for the mass media 
and for people who express their views through 
vehicles such as pamphlets and marches.

In the 1970s and 1980s the Supreme Court 
supported civil liberties with less consistency. It 
narrowed the rights of criminal defendants, and 
it became more reluctant to establish new rights 
in any area. But, compared with most of its past 
history, the Court of the past twenty years has 
remained relatively liberal in its support for civil 
liberties and its acceptance of government regula-
tion of business.

In the past few decades the federal courts 
of appeals have differed a good deal in their ide-
ological positions, but in general they too have 
moved away from their traditional conservatism. 
The court of appeals for the District of Columbia 
stood out for its strong liberalism from the 1960s 
through the mid-1980s, as evidenced in its sup-
port for the rights of criminal defendants and 
the mentally ill, for the interests of consumers, 
and for protection of the environment. Standing 
out in another way was the Fifth Circuit Court of 
Appeals in the Deep South, which gave strong 
support to black civil rights on school desegrega-
tion and other issues in the 1950s and 1960s de-
spite the anti-civil rights pressures in that region.

Early in this century, state supreme courts 
began to reduce their long standing support for 
business in tort law, expanding the ability of peo-
ple who suffer injuries to recover compensation.17 
This trend gradually gained momentum, as courts 

did much to protect the business sector from 
threats to its economic well-being. In the nine-
teenth century, they devised rules in contract and 
property law that supported industrial and com-
mercial growth. In their building of tort law in the 
nineteenth century, state courts created rules that 
“favored defendants over plaintiffs, businesses 
over individuals.”16 One example was the contrib-
utory negligence rule, which prevented the recov-
ery of money for injuries if the person bringing 
suit was even slightly negligent. Another was the 
fellow-servant rule, under which a worker could 
not sue an employer for injuries caused by an-
other employee. The courts also held that a family 
could not recover for the death of the person who 
was their support, because the right to sue had 
died with the person who was killed.

Of course, there were numerous excep-
tions to the conservative thrust of judicial policy. 
Liberal policies and even liberal courts existed 
throughout the long period when conservatism 
was	predominant.	The	U.S.	Supreme	Court,	 for	
instance, varied in its hostility to government eco-
nomic regulation, and some state supreme courts 
rejected in part or altogether the doctrines that 
protected businesses against lawsuits. But until 
fairly recently the general conservatism of appel-
late courts was pronounced.

This conservatism is not difficult to under-
stand. Judges came primarily from economically 
advantaged segments of society and were imbued 
with the values of the elite. Trained in a legal pro-
fession in which conservative values predominated, 
they often embarked on legal careers that involved 
service to business enterprises. Furthermore, the 
most skilled advocates who came before their 
courts generally represented businesses and other 
institutions with conservative goals. Because of all 
these factors, it may have been almost inevitable 
that conservatism became the dominant theme in 
judicial policy.

a GroWtH In lIBEralIsM. In the past half cen-
tury, the dominant conservatism of the past has 
been replaced by an ideologically mixed pattern 
of policy in which the liberal element often has 
been more prominent. Across a range of issues, 
the courts have given more support to the inter-
ests of relatively weak groups in society, groups 
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Table 37.2 Some Changes in Tort Law Doctrine Initiated by State Supreme Courts Since the 1950s

Doctrinal Change Innovating State How Many States?

Abolishing the general immunity of municipalities  
from lawsuits.

Florida, 1957 Many

Allowing parents and children to sue each other  
for torts.

Wisconsin, 1963 Most

Allowing a person to sue for emotional distress  
without accompanying physical injury.

Hawaii, 1970 Several

Allowing a person injured by a drug product  
whose manufacturer is unknown to sue all  
the manufacturers of that product on the  
basis of their market shares.

California, 1980 A few

Note: The identity of the state that first adopted a legal doctrine and the number of states that have adopted it are 
ambiguous for some doctrines.

Sources: Some information obtained from W. Page Keeton, Dan B. Dobbs, Robert E. Keeton, and David G. Owen, 
Prosser and Keeton on Torts, 5th ed. (St. Paul: West Publishing, 1984).

support by the general public and political leaders 
for the autonomy of business enterprises has de-
clined. Meanwhile, some civil liberties—especially 
those related to equality—have gained more sup-
port. This change in values is reflected in judges’ 
own attitudes as well as in the kinds of litigation 
and arguments that come to the appellate courts.

Another source of this ideological change 
is the kinds of people who become judges. 
Like judges in the past, members of the cur-
rent judiciary tend to come from families with 
high  status. But there are more exceptions to 
this tendency today; as a result, the attitudes 
of judges on economic and social issues are 
less likely to be conservative. Furthermore, at 
the federal level liberal Democratic presidents 
have sought out appellate judges who shared 
their liberalism. Franklin Roosevelt’s appoint-
ments turned the Supreme Court away from its 
traditional conservatism. Similarly, Roosevelt, 
Johnson, and Carter all used their appointments 
to move the lower federal courts in a liberal di-
rection. At the state level, the growing strength 
of the Democratic party in the North from the 
1930s on brought more liberal governors into 
office; in turn, these governors influenced the 
direction of state appellate courts with their 
own appointments.

increasingly eliminated old rules that had favored 
defendants. Most dramatically, supreme courts in 
the 1960s and 1970s largely eliminated the re-
quirement that those who are injured by defective 
products must prove that the manufacturer was 
negligent. Some other examples of changes in tort 
law since the 1950s are shown in Table 37.2.

State courts were slower to take liberal po-
sitions in civil liberties; indeed, in the 1950s and 
1960s some supreme courts resisted the Supreme 
Court’s expansions of liberties, interpreting the 
Court’s decisions narrowly. Since the 1970s, how-
ever, state courts increasingly have undertaken 
their own expansions through their interpreta-
tions of state constitutions, finding broader rights 
in those constitutions than the Supreme Court has 
found	in	the	U.S.	Constitution.18 The largest part 
of this activity has focused on criminal justice, 
but it has extended to areas such as freedom of 
expression and sex discrimination. Not all states 
have participated in this development, which is 
concentrated heavily in the West and Northeast, 
but it has become increasingly widespread.

The relative liberalism of appellate courts in 
recent years is more difficult to explain than was 
their	 traditional	conservatism.	Undoubtedly	 the	
recent liberalism is at least partially rooted in a 
changing pattern of social values. In this  century, 
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To some extent, this shift to greater liberal-
ism has been self-reinforcing. The courts’ support 
for civil liberties encouraged interest groups to 
bring new cases, seeking further expansions of 
liberties. When the Supreme Court in the 1960s 
played a strong role in expanding civil liberties, 
many lawyers gained an appreciation for that 
role, and those who reached the bench them-
selves sought to follow it. As I suggested for torts 
in the state courts, a trend in judicial policy tends 
to gain a certain momentum of its own.

But this is not to say that the liberal trend is 
irreversible; unquestionably, it could be reversed, 
particularly with major changes in the kinds of 
people who are selected as judges. Indeed, this 
process is well under way in the federal courts. 
The appointments by Richard Nixon and Ronald 
Reagan have turned a strongly liberal Supreme 
Court into one that could be characterized as mod-
erately conservative by current standards, and ap-
pointments by George Bush almost surely would 
move the Court further to the right. Reagan’s nu-
merous appointments to the courts of appeals 
made some of those courts considerably more 
conservative, and here too that process is likely to 
continue. This prospect is a reminder that the ide-
ological stance of the courts, no matter how strong 
the forces behind it, is always subject to change. . . .
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38
The Hollow Hope: Can Courts Bring 

About Social Change?
Gerald Rosenberg

▪ ▪ ▪ ▪ ▪ 

tHE ProBlEM

JusTiCe JaCKson:  “I suppose that realisti-
cally the reason this case is here was that 
action couldn’t be obtained from Congress. 
Certainly it would be here much stronger 
from your point of view if Congress did act, 
wouldn’t it?”

mr. ranKin:  “That is true, but . . . if the Court 
would delegate back to Congress from time 
to time the question of deciding what should 
be done about rights . . . the parties [before the 
Court] would be deprived by that procedure 

from getting their constitutional rights because 
of the present membership or approach of 
Congress to that particular question.” (Oral ar-
gument in Briggs v. Elliott, quoted in Friedman 
1969, 244)

When	 Justice	 Jackson	 and	 Assistant	 U.S.	
Attorney General J. Lee Rankin exchanged these 
thoughts during oral argument in a compan-
ion case to Brown, they acknowledged that the 
Supreme Court is part of a larger political system. 
As their colloquy overtly demonstrates, American 
courts are political institutions. Though unique 
in their organization and operation, they are a 
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suggests that courts can produce significant so-
cial reform even when the other branches of gov-
ernment are inactive or opposed. Indeed, for 
many, part of what makes American democracy 
exceptional is that it includes the world’s most 
powerful court system, protecting minorities and 
defending liberty, in the face of opposition from 
the democratically elected branches. Americans 
look to activist courts, then, as fulfilling an im-
portant role in the American scheme.1 This view 
of the courts, although informed by recent his-
torical experience, is essentially functional. It 
sees courts as powerful, vigorous, and potent 
proponents of change. I refer to this view of the 
role of the courts as the “Dynamic Court” view.

As attractive as the Dynamic Court view 
may be, one must guard against uncritical ac-
ceptance. Indeed, in a political system that gives 
sovereignty to the popular will and makes eco-
nomic decisions through the market, it is not 
obvious why courts should have the effects it 
asserts. Maybe its attractiveness is based on some-
thing more than effects? Could it be that the self-
understanding of the judiciary and legal profes-
sion leads to an overstatement of the role of the 
courts, a “mystification” of the judiciary? If judges 
see themselves as powerful; if the Bar views it-
self as influential, and insulated; if professional 
training in law schools inculcates students with 
such beliefs, might these factors inflate the self-
importance of the judiciary? The Dynamic Court 
view may be supported, then, because it offers 
psychological payoffs to key actors by confirming 
self-images, not because it is correct.2 And when 
this “mystification” is added to a normative be-
lief in the courts as the guardian of fundamental 
rights and liberties—what Scheingold (1974) calls 
the “myth of rights”—the allure of the Dynamic 
Court view may grow.

Further, for all its “obviousness,” the 
Dynamic Court view has a well-established func-
tional and historical competitor. In fact, there is 
a long tradition of legal scholarship that views 
the federal judiciary, in Alexander Hamilton’s fa-
mous language, as the “least dangerous” branch 
of government. Here, too, there is something of 
a truism about this claim. Courts, we know, lack 
both budgetary and physical powers. Because, in 
Hamilton’s words, they lack power over either the 

crucial cog in the machinery of government. But 
this exchange rests on a more interesting premise 
that is all the more influential because it is im-
plicit and unexamined: court decisions produce 
change. Specifically, both Jackson and Rankin as-
sumed that it mattered a great deal how the Court 
 decided the issue of school segregation. If their 
assumption is correct, then one may ask sensi-
bly to what extent and in what ways courts can 
be consequential in effecting political and social 
change. To what degree, and under what condi-
tions, can judicial processes be used to produce 
political and social change? What are the con-
straints that operate on them? What factors are 
important and why?

These descriptive or empirical questions 
are important for understanding the role of any 
political institution, yet they are seldom asked 
of courts. Traditionally, most lawyers and legal 
scholars have focused on a related normative 
issue: whether courts ought to act. From the per-
spective of democratic theory, that is an impor-
tant and useful question. Yet since much of poli-
tics is about who gets what, when, and how, and 
how that distribution is maintained, or changed, 
understanding to what extent, and under what 
conditions, courts can produce political and so-
cial change is of key importance.

The answer to the questions raised above 
might appear obvious if it rests on Rankin’s and 
Jackson’s implied premise that courts produce a 
great deal of social change. In the last several 
decades movements and groups advocating what 
I will shortly define as significant social reform 
have turned increasingly to the courts. Starting 
with the famous cases brought by the civil rights 
movement and spreading to issues raised by 
women’s groups, environmental groups, political 
reformers, and others, American courts seemingly 
have become important producers of political 
and social change. Cases such as Brown (school 
desegregation) and Roe (abortion) are heralded 
as having produced major change. Further, such 
litigation has often occurred, and appears to have 
been most successful, when the other branches 
of government have failed to act. While officious 
government officials and rigid, unchanging insti-
tutions represent a real social force which may 
frustrate popular opinion, this litigation activity 
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to do. What happens then? Are courts effective 
producers of change, as the Dynamic Court view 
suggests, or do their decisions do little more than 
point the way to a brighter, but perhaps unob-
tainable future? Once again, this conflict between 
two deeply held views about the role of the courts 
in the American political system has an obvious 
normative dimension that is worth debating. . .. 
Relying heavily on empirical data, I ask under 
what conditions can courts produce political and 
social change? When does it make sense for indi-
viduals and groups pressing for such change to 
litigate? What do the answers mean about the na-
ture of the American regime?

Political and social change are broad terms. 
Specifically, conflict between the two views is 
more sharply focused when courts become in-
volved in social reform, the broadening and 
equalizing of the possession and enjoyment of 
what are commonly perceived as basic goods in 
American society. What are these basic goods? 
Rawls (1971, 42) provides a succinct definition: 
“Rights and liberties, powers and opportunities, 
income and wealth.” Later he adds self-respect 
(Rawls 1971, 440). Fleshed out, these include po-
litical goods such as participation in the political 
process and freedom of speech and association; 
legal goods such as equal and non-discriminatory 
treatment of all people; material goods; and self-
respect, the opportunity for every individual to 
lead a satisfying and worthy life. Contributions to 
political and social change bring these benefits to 
people formerly deprived of them.

Yet, so defined, social reform is still too 
broad a term to capture the essence of the dif-
ference between the two views. At the core of 
the debate lies those specific social reforms that 
affect large groups of people such as blacks, or 
workers, or women, or partisans of a particular 
political persuasion; in other words, policy change 
with nationwide impact. Litigation aimed at 
changing the way a single bureaucracy functions 
would not fit this definition, for example, while 
litigation attempting to change the  functioning 
of a whole set of bureaucracies or institutions 
 nationwide would. Change affecting groups of 
this size, as well as altering bureaucratic and 
 institutional practice nationwide can be called 
significant social reform. So, for example, in the 

“sword or the purse,” their ability to produce po-
litical and social change is limited. In contrast to 
the first view, the “least dangerous” branch can do 
little more than point out how actions have fallen 
short of constitutional or legislative requirements 
and hope that appropriate action is taken. The 
strength of this view, of course, is that it leaves 
Americans free to govern themselves without in-
terference from non-elected officials. I refer to 
this view of the courts as weak, ineffective, and 
powerless as the “Constrained Court” view.

The Constrained Court view fully acknowl-
edges the role of popular preferences and social 
and economic resources in shaping outcomes. Yet 
it seems to rely excessively on a formal-process 
understanding of how change occurs in American 
politics. But the formal process doesn’t always 
work, for social and political forces may be overly 
responsive to unevenly distributed resources. 
Bureaucratic inertia, too, can derail orderly, pro-
cessional change. There is room, then, for courts 
to effectively correct the pathologies of the politi-
cal process. Perhaps accurate at the founding of 
the political system, the Constrained Court view 
may miss growth and change in the American po-
litical system.

Clearly, these two views, and the aspirations 
they represent, are in conflict on a number of dif-
ferent dimensions. They differ not only on both the 
desirability and the effectiveness of court action, 
but also on the nature of American democracy. 
The Dynamic Court view gives courts an impor-
tant place in the American political system while 
the older view sees courts as much less powerful 
than other more “political” branches and activities. 
The conflict is more than one of mere definition, 
for each view captures a very different part of 
American democracy. We Americans want courts 
to protect minorities and defend liberties, and to 
defer to elected officials. We want a robust politi-
cal life and one that is just. Most of the time, these 
two visions do not clash. American legislatures do 
not habitually threaten liberties, and courts do not 
regularly invalidate the acts of elected officials or 
require certain actions to be taken. But the most 
interesting and relevant cases, such as Brown and 
Roe, occur when activist courts overrule and in-
validate the actions of elected officials, or order 
actions beyond what elected officials are willing 
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suggest that courts can sometimes make a differ-
ence. The question, then, is whether, and under 
what conditions, this occurs. When does it makes 
sense to litigate to help bring about significant 
social reform? If the judiciary lacks power, as the 
Constrained Court view suggests, then courts 
cannot make much difference. Perhaps only 
when political, social, and economic forces have 
already pushed society far along the road to re-
form will courts have any independent effect. 
And even then their decisions may be more a re-
flection of significant social reform already occur-
ring than an independent, important contribution 
to it. But if the Dynamic Court view is the more 
accurate, if courts are effective producers of sig-
nificant social reform, then they will be able to 
produce change. And if each view is partly right, 
if courts are effective under some conditions and 
not others, then I want to know when and where 
those conditions exist.

There is a danger that I have set up a straw 
man. Given the incremental nature of change in 
American politics, one might wonder if there is 
ever	significant	social	reform	in	the	U.S.	In	fact,	if	
there is not, then asking whether and under what 
conditions courts produce it won’t tell me any-
thing about courts and change. I run the danger 
of “finding” that courts don’t produce significant 
social reform because it doesn’t exist! Fortunately, 
there are numerous examples of significant social 
reform	in	the	U.S.:	the	introduction	of	social	se-
curity, medicaid and medicare; increased minority 
participation in the electoral process; the increas-
ing racial integration of American institutions 
and society; the increasing breakdown of gender 
barriers and discrimination against women; en-
hanced protection of the environment and reduc-
tion of pollution; protection for working men and 
women who organize to improve their lot; and 
so on. Clearly, then, there is significant social re-
form	in	the	U.S.	And,	of	course,	proponents	of	the	
Dynamic Court view claim that both Brown and 
Roe produced significant social reform.

In order to determine whether and under 
what conditions courts can produce significant 
social reform . . . on two key areas of significant 
social reform litigation, civil rights and women’s 
rights. These two movements and their leading, 
symbolic cases (Brown and Roe) are generally 

Brown litigation, when civil rights litigators sued 
to end school segregation nationwide, not just 
in the school systems in which the complaints 
arose, they were attempting to use the courts to 
produce significant social reform. Similarly, when 
abortion activists mounted a constitutional chal-
lenge to restrictive abortion laws, aimed at af-
fecting all women, they were attempting to use 
the courts to produce significant social reform. 
Although the relevant boundary line cannot be 
drawn precisely, there is no doubt that the aim 
of modern litigation in the areas of civil rights, 
women’s rights, and the like, is to produce signifi-
cant social reform.3

This definition of significant social reform 
does not take much note of the role of the courts 
in individual cases. Due process and court pro-
cedures offer at least some protection to the in-
dividual from arbitrary action. Interposing courts 
and set procedures between government officials 
and citizens has been a hard fought-for and great 
stride forward in human decency.4 However, the 
protection of individuals, in individual cases, tells 
us little about the effectiveness of courts in pro-
ducing nationwide policy change. In addition, 
there is no clash between the two views in deal-
ing with individuals.

There is good reason to focus solely on the 
effectiveness of courts in producing significant 
social reform. Other possibilities, such as courts 
acting as obstacles to significant social reform, 
can be excluded because adequate work has been 
done on them. Studies of the role of the courts 
in the late nineteenth and early twentieth centu-
ries, for example, show that courts can effectively 
block significant social reform.5 Further, since the 
mid-twentieth century litigants have petitioned 
American courts with increasing frequency to 
produce significant social reform. Reform-minded 
groups have brought cases and adopted strate-
gies that assumed courts could be consequential 
in furthering their goals. To narrow the focus is 
to concentrate on an important aspect of recent 
political activity.

The attentive reader will have noticed that I 
have written of courts being consequential in ef-
fecting significant social reform, of courts produc-
ing significant social reform, or of courts being 
of help to reformers. All of these formulations 
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it is difficult to isolate the effects of court deci-
sions from other events in producing significant 
social reform, special care is needed in specifying 
how courts can be effective. On a general level, 
one can distinguish two types of influence courts 
could exercise. Court decisions might produce sig-
nificant social reform through a judicial path that 
relies on the authority of the court. Alternatively, 
court influence could follow an extra-judicial 
path that invokes court powers of persuasion, le-
gitimacy, and the ability to give salience to issues. 
Each of these possible paths of influence is differ-
ent and requires separate analysis.

The judicial path of causal influence is 
straight-forward. It focuses on the direct outcome 
of judicial decisions and examines whether the 
change required by the courts was made. In civil 
rights, for example, if a Supreme Court decision 
ordering an end to public segregation was the 
cause of segregation ending, then one should 
see lower courts ordering local officials to end 
segregation, those officials acting to end it, the 
community at large supporting it, and, most im-
portant, segregation actually ending. Similarly, 
with abortion, if the Court’s invalidation of state 
laws restricting or prohibiting abortion produced 
direct change, it should be seen in the removal 
of barriers to abortion and the provision of abor-
tion services where requested. Proponents of the 
Dynamic Court view believe that the courts have 
powerful direct effects, while partisans of the 
Constrained Court view deny this.

End Notes

 1. Not everyone, however, thinks such liberal ju-
dicial activism is a good thing. It has spawned 
a wave of attacks on the judiciary ranging 
from Nathan Glazer’s warning of the rise of 
an “imperial judiciary” to a spate of legisla-
tive proposals to remove court jurisdiction 
over a number of issues. See Glazer (1975); 
An Imperial Judiciary (1979). And, of course, 
Presidents Nixon and Reagan pledged to end 
judicial activism by appointing “strict con-
structionists” to the federal courts.

 2. As McCann (1986, 114) suggests, in the pub-
lic-interest movement, lawyers are “quite 

considered the prime examples of the successful 
use of a court-based strategy to produce signifi-
cant social reform. Proponents of the Dynamic 
Court view generally credit Brown with having 
revolutionized American race relations while Roe 
is understood as having guaranteed legal abor-
tions for all. Defenders of the Constrained Court 
view, however, might suggest that neither inter-
pretation is correct. Rather, they would point to 
changes in the broader political system to explain 
such major social and political changes. Clearly, 
the two views are in conflict.

It should be emphasized that an examina-
tion of civil rights, abortion, and women’s rights 
avoids the pitfalls of simple case studies. Each 
movement spans a sufficient length of time to 
allow for variance. Covering decades, the debate 
over these issues has been affected by political, 
social, and economic variables. Besides the im-
portance of these cases for politics (and for law 
and social science), they are cases in which claims 
about court effectiveness should be most clearly 
highlighted, cases which should most likely fal-
sify one of the two views. If the constraints and 
conditions developed . . . hold in these studies, 
they should illuminate the broader question 
under what conditions courts are capable of pro-
ducing significant social reform. And, for those 
readers who are uncomfortable with only three 
case studies . . . I expand the coverage to examine 
briefly three other modern uses of the courts to 
produce significant social reform.

In order to proceed, while not ignoring 
state and lower federal courts, I will concentrate 
on	 the	U.S.	 Supreme	Court.	 Like	 the	Congress	
and the presidency, the Supreme Court, while not 
the only institution of its kind in the American 
political system, is the most visible and important 
one. It sits atop a hierarchical structure, and deci-
sions of lower courts involving significant social 
reform seldom escape its scrutiny. Also, because 
it	 is	 the	most	authoritative	U.S.	 court,	 it	 is	 the	
most concerned with public policy. Hypotheses 
that concern the courts and social reform must 
first deal with the Supreme Court and then turn 
to the ramifications of its decisions elsewhere in 
the judiciary.

There remains the question of how to deal 
with complicated issues of causation. Because 
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class, both view law as affording some protec-
tion to individuals.

 5. A simple example is child labor, where the 
Supreme Court twice overturned congres-
sional legislation prohibiting it, delaying its 
eventual outlawing for several decades. For 
a careful study of the ability of courts to ef-
fectively block significant social reform, see 
Paul (1960). However, it should be noted that 
given the appointment power, and the general 
dependence of courts on political elites, such 
blocking cannot continue indefinitely. On this 
point, see Dahl (1957).

naturally the most ardent spokespersons” for 
the use of courts to produce change.

 3. A major study of public-interest law takes 
a similar “focus on policy-oriented cases, 
where a decision will affect large numbers 
of people or advance a major law reform 
objective” (Council for Public Interest Law 
1976, 7).

 4. See, for example, Thompson (1975), particu-
larly chapter 10, and Hay et al. (1975). Though 
the focus of both works is on the role of the 
criminal law in the eighteenth century in sus-
taining the hegemony of the English ruling 

39
Parties, the Government, and the 

Policy Process
Samuel J. Eldersveld

The influence of parties on the policy decisions 
of governmental leaders is one of the most im-
portant questions for democratic societies. It is 
the “governing function” which affects us all. 
Does it make any difference how well parties 
organize, how carefully they recruit candidates, 
how well they are led, how effectively they cam-
paign, how persuasively they mobilize voters 
and win elections—for policy outcomes? This is 
not the only process parties are involved in or 
the only basic function they perform. Parties en-
gage in a variety of other functions—leadership 
selection, socialization, communication, agenda 
setting, government monitoring, and consensus 
building. But certainly their role in determining 
policy is a central concern. If they have no policy 

function, they may still meet other needs of the 
system, but they could then share, or yield, center 
stage in the governmental arena to other groups 
which are important in governmental action. As 
V. O. Key said, “There are two radically different 
kinds of politics: the politics of getting into office 
and the politics of governing.”1

oBstaclEs to Party InfluEncE 
In tHE unItEd statEs

The traditional view is that American parties are 
too fragmented, dispersed, and undisciplined to 
have much influence over policy determination. 
This view argues that if one wants to explain the 

▪ ▪ ▪ ▪ ▪ 

From Samuel J. Eldersveld, Political Parties in American Society (New York: Basic Books, 1982), Chapter 16. Reprinted by 
permission.
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chairmen, the floor leader, the party policy com-
mittees, the whips, the party caucus—all these 
agencies of House operations have divided up the 
party’s power. In addition special groups such as 
the Democratic Study Group (DSG), with 200 lib-
eral Democrats, or the Republican special group, 
the “Chowder and Marching Club,” have contrib-
uted to the decentralization of power in the House 
and made leadership and policy coordination dif-
ficult. Further, as William J. Keefe points out:

Congress is an institution vulnerable to 
 invasion by others. The three principal 
 external forces that interact with Congress, 
seeking to move it along lines congenial to 
their interests, are the chief executive (in-
cluding the bureaucracy), interest groups, 
and the constituencies.2

Rather than moving in harmony, these actors in 
the policy process are often in dissonance. There 
is legislative-executive conflict, a struggle among 
opposing lobbies, and pressures from different 
types of constituencies. As Keefe says, on certain 
issues the party often seems “to fly apart.”3 It ap-
pears	that	what	we	have	in	the	United	States—and	
perhaps want, but certainly tolerate—is “a shared, 
multiple-leadership form of government.”4

The traditional model, then, is one which 
plays down the role of parties in the policy pro-
cess because constitutional principles disperse 
power, internal party organization in legislative 
bodies is not cohesive, and external pressures 
produce conflicts. The implicit argument is that 
parties cannot overcome these features of the 
system—parties as organizations or as leadership 
groups do not coordinate policy making, parties 
in fact are secondary to other influences on policy 
making, and partisan considerations and motiva-
tions do not explain policy actions.

This model, further, is usually contrasted 
to the parliamentary model, such as is found in 
Britain. It is argued that party plays a much more 
important role there because there is party dis-
cipline in the House of Commons, there is cen-
tralized party leadership which determines the 
party’s position on policy questions, there is no 
dispersion of power as in the American consti-
tutional system (Parliament is supreme), and 

basis for the legislative decisions of members of 
Congress,	United	 States	 senators,	 state	 legisla-
tors, or local policy makers one cannot explain 
them primarily on the basis of party influence. 
Even when strong mayors, governors, or presi-
dents dominate the policy process, it is not their 
party roles so much as their personal appeals, 
personal bases of electoral support, and personal 
attractiveness and expertise which is important in 
explaining their success in getting new laws ad-
opted. In this traditional view parties are not con-
sidered as policy leadership structures which can 
mobilize support to determine or significantly 
influence, legislative, executive, judicial, and bu-
reaucratic decisions.

One of the major reasons for this alleged 
policy impotence of parties, it is argued, is the 
structural character of the American governmen-
tal system. The principles of our constitutional 
system theoretically do not facilitate a role for 
parties; indeed, they were designed originally to 
make it difficult for parties to have such a role. 
In The Federalist James Madison argued that the 
proposed constitution would make majority con-
trol by a party group virtually impossible. The 
key principles he had in mind, of course, were 
separation of powers, federalism, and bicam-
eralism. The dispersion of governmental power 
under these principles constitutes a major chal-
lenge to parties seeking to control government 
for the purposes of policy initiation and innova-
tion. Obstruction is more likely under such prin-
ciples than the translation of new ideas into new 
laws. Structural principles, thus, can be critical for 
the policy process. Our peculiar principles pose 
a challenge to party leadership seeking to bridge 
and coordinate the different arenas of govern-
mental authority.

It is not these constitutional principles 
alone, however, which are obstacles to party in-
fluence in the policy process. It is also the frag-
mentation of authority within the legislative body 
itself.	The	United	States	House	of	Representatives,	
up to 1910, was a body with strong leadership, 
with a speaker who had considerable power. But 
in that year there was a revolt against Speaker Joe 
Cannon, and in the seventy years since there has 
been no return to anything like the centralization 
of authority which Cannon had. The committee 
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differences. Thus, in 1976 the Democratic plat-
form pledged “a government which will be com-
mitted to a fairer distribution of wealth, income 
and power.” The Republican platform in 1976 
pledged “less government, less spending, less 
 inflation.” In 1980 the Democratic platform prom-
ised to fight inflation but not by increasing inter-
est rates or unemployment. The Republicans said 
that “our fundamental answer to the economic 
problem is . . . full employment without inflation 
through economic growth.”

The public’s expectations concerning the 
performance of the two parties are clearly illus-
trated by their attitudes on the unemployment 
issue in 1976. When asked to assess the job which 
President Gerald Ford and the Republicans had 
done in dealing with unemployment, only 11 per-
cent of the sampling responded that it had been 
a “good” performance, 57 percent a “fair” job, and 
32 percent a “poor” one. Table 39.1 reveals the 
results of a study asking which presidential can-
didate and party would do the best job of reduc-
ing unemployment. The public clearly expected 
Carter to do more about unemployment. Similar 
results emerged when the sample was asked, 
“Do you think the problems of unemployment 
would be handled better by the Democrats, by 
Republicans, or about the same by both?” The re-
sults were: 39 percent Democrats, 10 percent by 
the Republicans, and 52 percent the same for both 
parties. The 1980 results were different, however: 
19 percent Democrats, 23 percent Republicans, 
and 58 percent about the same for both parties.

Tufte demonstrates that the actual employ-
ment statistics over time reveal a linkage between 
presidential elections and unemployment and 
inflation rates. These data point to the following 
“rules”:6

 1. Both Democrats and Republicans will re-
duce inflation or unemployment if there 
is an economic crisis and an election is 
approaching.

 2. If there is no real crisis, the Republicans 
will do much better in reducing inflation 
than unemployment; the Democrats will do 
better in reducing unemployment.

Whether Carter’s actions in 1980 supported 
these observations is an arguable matter!

external pressures play no such negative role 
(indeed constituency influences facilitate the rel-
evance of party in the policy process). The major-
ity in the party caucus (Labour, Conservative, or 
Liberal) in the House of Commons selects its lead-
ership, together they decide on policy, defections 
from these majority decisions are not sanctioned 
but punished, and thus normally the party as an 
organization makes policy. There is, thus, theoreti-
cally	a	sharp	contrast	between	the	United	States	
“fragmentation of party power” model and the 
parliamentary (British) “party dominance” model.

EvIdEncE of Party InfluEncE 
on natIonal PolIcy dEcIsIons

Despite the negative expectations about the role 
of American parties on policy decisions, research 
suggests caution in reaching that conclusion. True, 
parties are organizationally fragmented, power is 
dispersed, leadership is not centralized and party 
discipline of the parliamentary system doesn’t 
exist	in	the	United	States.	Nevertheless,	policies	do	
change as the strength of parties ebbs and flows.

The economic policies of the national 
government are one important substantive area 
where it may indeed make a great deal of dif-
ference which party wins the election. Edward 
Tufte has studied this matter and concludes that 
“the real force of political influence on macroeco-
nomic performance comes in the determination 
of economic priorities.” He then argues, “Here 
the ideology and platform of the political party 
in power dominate . . . the ideology of political 
leaders shapes the substance of economic pol-
icy.”5 Indeed, his position is that one can gener-
alize for modern democratic societies, including 
the	United	States,	as	follows:	Parties	of	the	Right	
(including the Republicans) favor “low rates of 
taxation and inflation with modest and balanced 
government budgets; oppose income equaliza-
tion; and will trade greater unemployment for 
less inflation most of the time.” Parties of the Left 
(including the Democrats) favor “income equal-
ization and lower unemployment, larger govern-
ment budgets; and will accept increased rates 
of inflation in order to reduce unemployment.” 
The platforms of the national parties reveal these 
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made by voters during critical eras . . . . Partisan 
alignments form the constituent bases for 
governments committed to the translation 
of the choices made by the electorate.. . . The 
policy-making role of the electorate is, in 
 effect, a continuing one.8

In other words, the voters’ decision on what party 
should govern determines the basic direction of 
public policy! . . .
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Another scholar, Douglas Hibbs, has also 
explored this problem. He concludes that “inter-
party differences in government-induced unem-
ployment levels is 2.36 percent”—a sizeable dif-
ference in national employment levels as a result 
of a Democratic or Republican administration. 
Thus, “the Kennedy-Johnson administration pos-
ture toward recession and unemployment stands 
in sharp contrast to Eisenhower’s, . . . the basic eco-
nomic priorities associated with the Eisenhower 
era were re-established during the Nixon and 
Ford administrations” and were “deliberately in-
duced.” Hibbs concludes, “The real winners of 
elections are perhaps best determined by examin-
ing the policy consequences of partisan change 
rather than simply by tallying the votes.”7

A study of the policies of our government 
over the years finds that whichever party is in 
power for a longer or shorter period of time is 
crucial for the content of public policy. In an 
exhaustive	study	of	 laws	adopted	by	the	United	
States government from 1800 to 1968 (requiring 
analysis of 60,000 pieces of legislation) Benjamin 
Ginsberg was able to determine when the peak 
points in the adoption of new policies and new 
laws occurred. He concluded that the peak points 
were 1805, 1861, 1881, and 1933. These were 
years after major elections in which a shift in the 
power of the political parties occurred, called in 
some instances major “realigning elections.” His 
basic interpretation is that “clusters of policy 
change” do come as a result of partisan change 
in electoral choices. He summarized as follows:

Our findings suggest that voter alignments 
are, in effect, organized around substantive 
issues of policy and support the continued 
dominance in government of a party com-
mitted to the principal elements of the choice 

Table 39.1 Public’s Opinion on Which Party Will Best Deal with Unemployment (as a percentage)

Public View President Ford Candidate Carter

Candidate will reduce unemployment 31 52

Candidate will not reduce unemployment 46 24

Difference –15 +28

Source:	University	of	Michigan	CPS/NES,	1976.
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40
The Advocacy Explosion

Jeffrey M. Berry

This is not the first period of American history in 
which an apparent increase in the numbers and 
influence of interest groups has heightened anxi-
ety.1	Uneasiness	over	the	power	and	influence	of	
interest group politics is part of the American po-
litical tradition. Yet today’s widespread concern 
contrasts with fairly recent American attitudes. 
The New Deal, for example, was known for its 
positive acceptance of interest groups because of 
the greater role trade associations came to have 
in the policy making of newly established regula-
tory agencies. As recently as the 1960s, scholars 
were arguing that interest group polities contrib-
uted to democratic politics.

Currently, a pervasive, popular perception 
is of an unprecedented and dangerous growth 
in the number of interest groups and that this 
growth continues unabated. This view is echoed 
constantly in the press. Time tells us that “at 
times the halls of power are so glutted with spe-
cial pleaders that government itself seems to be 
gagging.”2 Bemoaning the growing lobbying in-
dustry, the New Republic notes, “What dominates 
Washington is not evil and immorality, but a para-
site culture. Like Rome in decline, Washington is 
bloated, wasteful, pretentious, myopic, decadent, 
and sybaritic. It is the paradise of the overpaid 
hangers-on.”3 The normally staid Atlantic thinks 
things have deteriorated so much that even the 
First Amendment right to petition the govern-
ment should not stand in the way of remedial ac-
tion. “Lobbyists should be denied access to the 

Capitol,” says an Atlantic writer, because they are 
ruining the legislative process.4

Journalists might be allowed a bit of liter-
ary license, but politicians ring the fire alarm too. 
After returning to Congress in 1987 after a twelve 
year absence, Representative Wayne Owens 
(D-Utah)	 lamented	that	“in	those	twelve	years	I	
was gone, basically every group you can think 
of has developed a Washington office or a na-
tional association aimed at presenting their case 
to Congress,”5 President Jimmy Carter, in his fare-
well address to the nation, blamed interest groups 
for many shortcomings of his administration:

. . . We are increasingly drawn to single-issue 
groups and special interest organizations 
to insure that whatever else happens our 
own personal views and our own private 
interests are protected. This is a disturbing 
factor in American political life. It tends to 
distort our purpose because the national in-
terest is not always the sum of all our single 
or special interests.6

Some scholars find interest groups to be 
at the heart of this country’s problems as well. 
Economist Lester Thurow states unequivocally that 
“our economic problems are solvable,” but adds 
that “political paralysis” stands in the way. The 
source of that paralysis, in Thurow’s eyes, is an 
expanding system of effective interest groups that 
makes it impossible for government to allocate 

▪ ▪ ▪ ▪ ▪ 

Berry, Jeffery M., The Interest Group Society, 2nd Edition, © 1989. Reprinted by permission of Pearson Education, Inc., 
Upper	Saddle	River,	NJ.	Reprinted	by	permission.

M04_THEO6336_02_SE_P04.indd   262 03/02/12   4:17 PM



	 Chapter	40	 •	The	Advocacy	Explosion 263

same fears that show up today in Time or the 
Atlantic. Yet even if the problem is familiar, it is 
no less troubling. The growth of interest group 
politics in recent years should not simply be dis-
missed as part of a chronic condition in American 
politics. Of particular concern is that this growth 
took place during a period of party decline. The 
United	States	is	not	just	a	country	with	an	increas-
ing number of active interest groups, but a coun-
try whose citizens look more and more to interest 
groups to speak for them in the political process.

Before addressing the larger problems that 
arise from this trend, we must document the in-
creasing number of interest groups. The avail-
able statistics show an unmistakable increase 
in interest group activity in Washington. Jack 
Walker’s survey of 564 lobbying organizations in 
Washington (Figure 40.1)9 shows a clear pattern 

the pain that comes with realistic economic so-
lutions.7 Political scientist Everett Ladd blames 
special interest politics for our economic woes as 
well. “The cumulative effect of this pressure has 
been the relentless and extraordinary rise of gov-
ernment spending and inflationary deficits.”8

In short, the popular perception is that in-
terest groups are a cancer, spreading unchecked 
throughout the body politic, making it gradually 
weaker, until they eventually kill it.

Political rhetoric aside, has there really been 
a significant expansion of interest group politics? 
Or are interest groups simply playing their famil-
iar role as whipping boy for the ills of society?

The answer to both questions is yes. Surely 
nothing is new about interest groups being seen 
as the bane of our political system. The muckrak-
ers at the turn of the century voiced many of the 
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in the law, and evolutionary changes in the politi-
cal environment. These stimuli were enhanced by 
a cumulative learning process as well.

In recent years there has been a “demystifica-
tion” of interest group politics. A broader segment 
of the population has come to believe that inter-
est group advocacy has great potential. More and 
more people have come to understand that interest 
groups are vital to protecting and furthering their 
own interests. And more and more people have 
come to understand how interest groups operate 
in practice and how new groups could be formed.

Interest group leaders (and prospective 
organizers) learned by watching other interest 
groups; lobbying organizations are inveterate 
copiers. The way in which citizen groups copied 
the successful civil rights and antiwar organiza-
tions is an illustration of this process. Not only 
did other minorities copy the black civil rights or-
ganizations, but new liberal citizen groups were 
started to appeal to middle-class interests as well.

Conservative citizen groups that arose in 
the 1970s responded directly to the success of 
liberal citizen groups. There was a sense that ev-
eryone was represented except the conservatives. 
Liberal citizen groups appeared to be enormously 
successful, with major victories such as estab-
lishing regulatory agencies like the Consumer 
Product Safety Commission and the EPA, the 
constant media attention given to Ralph Nader 
and Common Cause, and a stream of successful 
environmental lawsuits. Most important, liberal 
groups seemed to have the ear of government 
and thus were influencing its agenda.

Business in turn was influenced by the 
liberal citizen groups’ growing advocacy. Even 
though the most direct stimulus was increased 
regulation, the public interest movement was 
seen as the primary instigator of “excessive” gov-
ernment regulation. Business has made great 
use of all major strategies of effective lobbying. 
It has formed the most PACs and donates the 
most money, though PACs have multiplied on all 
fronts. No segment of the interest group popula-
tion wants to be at a disadvantage in gaining ac-
cess to congressional offices.

No automatic mechanism in politics exists 
whereby new groups cause opposing groups to 
form as a countervailing power; the reality is 

of growth, with approximately 30 percent of the 
groups originating between 1960 and 1980.10 The 
figures do not, however, indicate precisely how 
many new groups have been started in different 
eras because we cannot calculate how many were 
started in earlier periods but have since ceased 
to exist. A second study, by Kay Schlozman and 
John Tierney, shows a similar pattern. Their ex-
amination of groups listed in a lobbying directory 
shows that 40 percent were founded after 1960 
and 25 percent after 1970.11 Both surveys show 
that citizen groups were the most likely to have 
formed recently. In short, we can be confident 
that the increase in lobbying organizations is real 
and not a function of overblown rhetoric about 
the dangers of contemporary interest groups.

The rate of growth of interest groups seems 
to be tapering off though. Given the rather sizable 
boom in the growth of groups during the 1960s 
and 1970s, this is hardly surprising. At some point 
the market for different types of interest groups be-
comes saturated, and new entrants will find it more 
difficult to gain a foothold. There will always be 
new constituencies developing and existing con-
stituencies recognizing that they need greater rep-
resentation, but rapid expansion of one sector of 
an interest group community reduces the amount 
of available resources for potential new groups.. . .

tHE rIsE of cItIzEn GrouPs

The growth of interest group advocacy in differ-
ent sectors of society comes from many of the 
same roots. At the same time, the sharp growth 
in numbers of interest groups also reflects differ-
ent sectors of society responding to each other. 
As one segment of the interest community grew 
and appeared to prosper, it spurred growth in 
other segments eager to equalize the increasing 
strength of their adversaries. This spiral of inter-
est group activity began in large part in the civil 
rights and antiwar movements of the 1960s.. . .

dEMystIfyInG IntErEst GrouP 
advocacy

The advocacy explosion came from many sources. 
Different kinds of groups responded to particular 
events: the growth of adversary groups, changes 
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professional relationships with staffers and poli-
cymakers are other well-known fundamentals of 
lobbying. It is much harder to raise the resources 
for lobbying than it is to figure out what to do 
with those resources.

coMMunIcatIons. Lobbying has been fur-
thered by a growing recognition that information 
is power and that the best lobbyists are the people 
back home. The Washington newsletter is now a 
staple of Washington politics. Constituents back 
home receive frequent mailings on the issues that 
are being decided by government and what they 
need to do to influence them. Computerized lists 
of constituents facilitate mailings to members in 
key congressional districts when a critical vote is 
coming. Some groups have special networks of 
activists, who can be instructed to contact those 
in government when the need arises.

The growth of interest group politics thus 
comes in part from learning: Successful groups 
set the example for others. Washington is really 
a town of few secrets, and what works for one 
group is quickly copied by others. Consultants, 
lawyers, and public relations specialists who work 
for different clients, the huge Washington media 
establishment, and the lobbyists who interact 
constantly with one another make learning about 
what interest groups do ever easier.

conclusIon

By any standard, the amount of lobbying in 
Washington has expanded significantly. Interests 
previously unrepresented are now represented 
before the government by recently formed orga-
nizations. Interests that were already represented 
in Washington tend to be even better represented 
today.

Although the reasons for lobbying’s rise in 
different sectors of society vary, some common 
threads appear in the broad movement toward 
interest group politics. Pluralist theory put for-
ward the idea that interest group involvement 
in policy making contributed to democratic gov-
ernment. Expanding governmental activity in the 
1960s and 1970s, usually at the behest of interest 
groups, directly affected more and more constitu-
encies and helped catalyze increased advocacy. 

much more complicated. In recent years, though, 
proliferation of groups has been facilitated by 
rapidly increasing knowledge about interest 
groups. From academic works to the omnipres-
ent eye of the mass media, both laymen and 
elites have learned how these groups operate. 
The development of public policy and the in-
terest groups’ role in that process have been re-
ported and analyzed in excruciating detail. Thus 
the costs of acquiring information about interest 
groups became cheaper. People found it easier 
to find out what they needed to know to form 
groups, and once they were formed, what they 
needed to know to operate them effectively.

More specifically, the growth of interest 
groups was furthered by increasing knowledge 
about three subjects.

orGanIzatIonal MaIntEnancE. Interest 
group leaders have become more effective at 
raising money and broadening their base of sup-
port. Their growing utilization of direct mail is the 
most obvious example; leaders of newly forming 
or existing groups can buy lists of likely pros-
pects. Foundations and government became more 
 important sources of money for interest groups 
during their greatest expansion period. Businesses 
moved quickly to use the newly acquired right to 
form PACs to collect money from corporate exec-
utives. For interest group leaders who feel they 
need help in maintaining their organization, many 
consultants in Washington have expertise in direct 
mail and how to secure government grants.

loBByInG skIlls. Through the years, lobbying 
has had an unsavory behind-the-scenes image of 
unctuous group representatives using their con-
tacts in government to do the groups’ bidding. 
Yet today’s typical lobbyist will often try to gain 
recognition and publicity for what he or she is 
doing rather than hide it. Lobbying has quickly 
become an anyone-can-do-it activity, and little 
mystery is left as to what successful lobbyists 
do. One does not have to have close friends in 
high places (though it certainly doesn’t hurt), but 
other attributes are commonly accepted as vital 
to effective lobbying. Chief among these is policy 
expertise. The ability to “network” (form coali-
tions), to utilize the media, and to develop lasting 
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possible of all segments of American society. Yet 
it would be naive to assume that interest groups 
will ever fairly reflect the different interests of 
all	Americans.	Upper-	and	middle-class	 interests	
will always be better represented by lobbying 
organizations.

Government is realistically limited in what 
it can do to address this imbalance, but it must 
try to ensure representation for the chronically 
underrepresented. Financial support for advo-
cacy groups for the poor should be expanded, 
not decreased, as part of the overall move to cut 
back government funding of welfare and social 
services. Such cuts actually create a greater need 
for this kind of surrogate representation. Citizen 
participation programs, which have had mixed 
success, ought to be continued and improved. 
They make government more accountable to the 
people it serves and create a potential channel of 
influence for those who may not be adequately 
represented by interest groups.14 The federal 
government can do little aside from the reforms 
discussed here, however, to curb the activities 
of interest groups. Worrisome as the spiraling 
growth of interest group politics may be, it is not 
desirable to have the government trying gener-
ally to inhibit the efforts of various constituencies 
to find more effective representation in the politi-
cal system.

Because government’s role will always be 
limited, prospects for further curbing the influ-
ence of faction must come from the political par-
ties. They are the natural counterweight to in-
terest groups, offering citizens the basic means 
of pursuing the nation’s collective will. Only 
political parties can offer citizens broad choices 
about the major directions of public policy. 
Strengthening our parties is a widely shared goal, 
though there is little consensus over what actions 
need to be taken to accomplish this.15 Whatever 
the future of party renewal, though, interest 
groups will continue to play their traditional role 
of articulating this nation’s multitude of interests. 
Interest groups offer a direct link to government 
on the everyday issues that concern a particular 
constituency but not the nation as a whole. The 
role interest groups play is not ideal, but they 
remain a fundamental expression of democratic 
government.

Finally, as new interest groups form, they stimu-
late other constituencies to organize because new 
groups increase awareness about what various 
interests are doing and, further, their formation 
threatens their natural adversaries. The success 
of the public interest movement, for example, 
resonates through this 1978 plea in the Wall 
Street Journal:	“Businessmen	of	the	World	Unite.”	
Readers were told that “we need a businessman’s 
liberation movement and a businessman’s libera-
tion day and a businessman’s liberation rally on 
the monument grounds of Washington, attended 
by thousands of businessmen shouting and carry-
ing signs.”12

While the advocacy explosion created new 
groups and expanded resources devoted to lobby-
ing, this heightened competition between groups 
did not bring about a perfect balance of interests 
represented in Washington. Business was by far 
the best represented sector of American society 
before this upsurge in lobbying, and it remains 
in that position now that the growth in the num-
bers of interest groups is finally slowing down. 
Business responded to the challenge of the pub-
lic interest movement with ample resources and 
a fierce determination to maintain its advantages 
in Washington. It now faces potent competition 
from an array of liberal public interest groups, 
although its traditional rival, organized labor, is 
on the decline. . . . It is tempting to make inter-
est groups the scapegoat for the ills of American 
society, believing that we would have politically 
acceptable solutions to public policy dilemmas 
if lobbies didn’t exist.13 However, differing inter-
ests will always abound. The attitudes and poten-
tial reactions of various constituencies must be 
considered by policymakers when decisions are 
made. Yet the organization of interests into an 
ever-increasing number of lobbying groups adds 
to the power of those constituencies.

The growth of interest group politics can 
be applauded for expanding the range of lob-
bying organizations represented in the political 
system. A related benefit of this proliferation is 
that it was instrumental in the replacement of 
many narrow subgovernments with more open, 
more participatory, and more conflictual issue 
networks. If there are to be lobbying organiza-
tions, it is best that they be as representative as 
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41
The Consultant Corps

Larry Sabato

Controversy is raging about the role and influ-
ence of the political consultant in American 
elections, and properly so. There is no more 
significant change in the conduct of campaigns 
than the consultant’s recent rise to prominence, 

if not preeminence, during the election season. 
Political consultants, answerable only to their 
client- candidates and independent of the politi-
cal parties, have inflicted severe damage upon 
the party system and masterminded the modern 

▪ ▪ ▪ ▪ ▪ 

From Larry J. Sabato, “The Consultant Corps,” The Rise of Political Consultants. Copyright © 1981 by Larry J. Sabato. 
Reprinted by permission of BasicBooks, a division of HarperCollins Publishers, Inc.
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decry “junk mail” after leaving the Oval Office, 
despite the fact that direct mail had been one of 
the most successful aspects of his campaign for 
the Republican presidential nomination. Many 
other candidates have hired media and polling 
consultants at great cost without even a super-
ficial comprehension of their techniques or their 
real worth—taking on faith what they had read 
and heard about these election wizards, believ-
ing all the while that consultants were essential 
for victory without knowing whether or why the 
common	wisdom	was	true.	Understandably,	can-
didates lack the specialized training in election 
technology that their consultants possess and 
have little time to learn in a demanding, pressure-
cooker campaign. This leaves the consultant a 
seemingly indispensable commodity, someone 
with immense leverage not merely during the 
election but also after the campaign is over. Few 
are the politicians who never seek office again, 
and their relationships with consultants are as 
permanent as their campaigns. Pollster Patrick 
Caddell’s and media man Gerald Rafshoon’s ex-
traordinary alliance with President Carter is by 
no means exceptional any more.

If a thorough examination of the consul-
tants’ profession is in order, so too is an exhaus-
tive study of their much-acclaimed techniques. A 
glance at any election-year newspaper or political 
trade journal tells why. In the praise being heaped 
upon the media masters and soothsayers and di-
rect-mail artists, all sorts of wondrous things are 
being	attributed	to	them.	Upon	actually	meeting	
these political wizards, after preparatory reading 
of hundreds of articles by awe-struck commen-
tators, one inevitably is reminded of Dorothy’s 
disappointment when she unmasked the Wizard 
of Oz. For, despite their clever public posturings, 
consultants have no potions or crystal balls, and 
most of them will admit it forthrightly, at least 
in  private. “If I knew the successful  formula,” 
 conceded one long-time professional, “I would 
patent it.”

It is reassuring (perhaps deceptively so) to 
hear one of the most widely experienced gen-
eralist consultants, Stuart Spencer, proclaim that 
“There are good politicians and there are bad 
politicians, and all the computers and all the re-
search in the world are not going to make the 

triumph of personality cults over party politics in 
the	United	States.	All	the	while	they	have	gradu-
ally but steadily accumulated almost unchecked 
and unrivaled power and influence in a system 
that is partly their handiwork.

For a group of political elites so prominent 
and powerful, consultants have been remarkably 
little investigated and understood. Indeed, the 
argument about their role and influence in the 
electoral system has operated essentially in a vac-
uum..	.	.	Until	now	far	more	misinformation	than	
fact has surfaced in the debate about politicians’ 
use of political consultants, and there are many 
reasons for this. The consultants themselves 
make the task of separating fact from fiction and 
image from reality as difficult as possible. They 
enhance their own images and increase the fees 
they can command by keeping their campaign 
techniques as mysterious and bewildering as pos-
sible. Most consultants have been intimately in-
volved with politics for decades, and they know 
better than most elected officials that, in politics, 
style is closely intertwined with substance. Fame 
and fortune—not to mention electoral success—
come to those who can adjust the mirrors in just 
the right way and produce sufficient quantities of 
blue smoke in the public arena.

In using the blue smoke and mirrors of pol-
itics to cloud the view of their profession, con-
sultants have found a valuable ally, the working 
press. Not only do many journalists fail to under-
stand what it is consultants do and how they do 
it; those same print and television journalists are 
responsible in good measure for the glow of ex-
pertise and omniscience that surrounds the con-
sultant’s every pronouncement. Consultants have 
become prime and semipermanent sources of in-
formation and insight for political reporters, and 
the election professionals are rewarded with an 
uncritical press and frequent, beatific headlines.

No one reads these headlines more closely 
than the prospective candidates, and as a conse-
quence virtually no nominee for public office at 
any level thinks he can survive without a con-
sultant or two. Remarkably, though, if reporters 
are ignorant of the consultant trade and technol-
ogy, candidates are far more so. President Gerald 
Ford, for instance, would admit almost total igno-
rance of his 1976 direct-mail operation and even 
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slightest mention of any unfavorable press, blam-
ing the criticism on the politicians they work for. 
As media consultant Michael Kaye expressed it:

People don’t like politicians. So no matter 
how skillfully a political consultant like me 
does his work, I am a bad guy. I am a pack-
ager. I am a manipulator. Now, is it because 
of what I do, or is it the product that I sell?

Yet widespread doubt about the work of 
consultants has a basis more thoughtful than 
Kaye’s analysis suggests. That basis is a deep con-
cern for the health and well-being of the demo-
cratic process. What consultants seem to forget 
is that their work cannot be evaluated solely 
within the context of their profession. “Is this art-
ful media?” or “Is this an effective piece of direct 
mail?” or “Did this action by a political consultant 
help to elect candidate X?” are legitimate ques-
tions and necessary ones for any judgment of a 
particular consultant’s worth. But the ultimate 
standard by which the profession of political 
consulting is judged cannot merely be success in 
electing or defeating candidates. There are much 
more vital considerations of ethics and democ-
racy to ponder, because electoral politics is the 
foundation of any democratic society, and impor-
tant actors in the political sphere must necessar-
ily be the subject of special scrutiny.

. . .[T]o provide that scrutiny and to offer an 
informed discussion of the consequences of the 
consultant’s trade and his new campaign technol-
ogy. While an observer can reasonably conclude . . . 
that most politicians have been fairly well served 
by their election professionals, it simply does not 
follow that the public and the political system have 
been equal beneficiaries. As the influence of con-
sultants has grown, some very disquieting ques-
tions have begun to loom large. Influence ped-
dling, all kinds of financial misconduct, shameful 
acts of deception and trickery, and improprieties 
with former clients who are in public office are 
only a few of the compromising and unethical 
practices found in far too many consultants’ port-
folios. At the root of some of the worst offenses is 
a profit motive unrestrained by ties to party, ideol-
ogy, or ideals. Sadly, the truth is much as politi-
cal columnist Jack Germond suggests: “Philosophy 

campaign situation any better when bad politi-
cians are involved.” Spencer may well be right 
that consultants cannot turn a sow’s ear into a 
silk purse (although at least a couple of excep-
tions come to mind). . . . [W]ill certainly provide 
some evidence that a less radical transformation 
at the consultant’s hand is possible, that a black 
sheep can become a white one upon application 
of a little dye and a corroded silver dollar can 
be transformed into a shiny one with a chemical 
and a bit of polish. Consultants and the new cam-
paign technology have not changed the essence 
of politics. Politics is still persuasion, still a firm, 
friendly handshake. But the media of persuasion 
are no longer the same, and the handshake may 
be a projection or even an illusion.

Whatever the degree of their electoral in-
fluence, consultants—most of them—have talent 
and enormous experience. One hastens to add 
that a few well-publicized consultants do not live 
up even vaguely to their advance billing. As one 
top professional observed: “The only thing that 
keeps some of them alive is luck and being in 
the right place at the right time. They don’t re-
ally affect anything in a dramatic way because 
they don’t have the political instinct to do it.” By 
and large, however, consultants are hard-working 
professionals: very bright and capable, politically 
shrewd and calculating, and impressively articu-
late. They travel tens of thousands of miles every 
year, work on campaigns in a dozen or more 
states simultaneously, and eat, breathe, and live 
politics. They are no less political junkies than 
the candidates they serve. For the most part, they 
are even less concerned with issues, the parties, 
and the substance of politics than their clients. 
They are businessmen, not ideologues.

While admired for their abilities and acu-
men, consultants also suffer an unsavory reputa-
tion in some quarters, and certainly among the 
general public, whose distrust of seamy, “smoke-
filled-room” political operatives is traditional 
and enduring. At best consultants are seen as 
encouraging the natural instincts of plastic pol-
iticians. (“Gripp, Grinn, Waffle, & Faykit” is the 
sign cartoonist Jeff MacNelly hangs outside his 
fictional consulting firm.) At worst, consultants 
are denounced as “hustlers and con men,” as 
Joe Napolitan put it.1 Consultants bristle at the 
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the model that can tame consultant abuses and 
develop a healthier, party-based electoral system 
in the future. This auspicious development and 
its considerable potential for good will be the 
object of special examination later.. . .

IMaGEs and rolEs of PolItIcal 
consultants

The term “political consultant” is bandied about 
so loosely that any discourse on the subject 
must begin by attempting to define it. A politi-
cal consultant is a campaign professional who 
is engaged primarily in the provision of advice 
and services (such as polling, media creation 
and production, and direct-mail fund raising) to 
candidates, their campaigns, and other political 
committees. Broadly the title can adorn almost 
any paid staffer on even the most minor of cam-
paigns. Here, however, we shall concentrate on 
the relatively small and elite corps of interstate 
political consultants who usually work on many 
campaigns simultaneously and have served hun-
dreds of campaigns in their careers. They are the 
sellers, and often the creators, of advanced cam-
paign technology and technique.

There are basically two kinds of consul-
tants. A generalist consultant advises a candidate 
on most or all phases of his campaign and coor-
dinates most or all aspects of the technology em-
ployed by the campaign. A specialist consultant 
concentrates on one or two aspects of the cam-
paign and peddles expertise in one or two tech-
nological specialties. While almost all of the early 
consultants were generalists, most consultants 
today are specialists (who nevertheless often ad-
vertise themselves as generalists).

Whether generalist or specialist, the consul-
tant’s primary role is the same: to provide ser-
vices to campaigns. A consultant is hired to con-
duct a series of public opinion surveys or create a 
precinct organization or orchestrate a direct-mail 
fund-raising effort. The secondary roles played 
by consultants, however, are sometimes more in-
triguing and just as substantive as the provision of 
technological services. There is, for example, the 
“expert” role, a position accorded the consultant 
by the campaign staff and the candidate because 
of his wide experience and masterful reputation. 

and party don’t motivate most of the political con-
sultants. Money does, partially, and there is a lot of 
money to be made if you’re any good.”

As distressing as they are, the ethical con-
cerns fade by comparison to the democratic effects 
wrought by consultants. Political professionals and 
their techniques have helped homogenize American 
politics, added significantly to campaign costs, 
lengthened campaigns, and narrowed the focus of 
elections. Consultants have emphasized personality 
and gimmickry over issues, often exploiting emo-
tional and negative themes rather than encouraging 
rational discussion. They have sought candidates 
who fit their technologies more than the require-
ments of office and have given an extra boost to 
candidates who are more skilled at electioneering 
than governing. They have encouraged candidates’ 
own worst instincts to blow with the prevailing 
winds of public opinion. Consultants have even 
consciously increased nonvoting on occasion and 
meddled in the politics of other countries.

These activities have not occurred in a vac-
uum. The rules of the political game have been 
altered dramatically, with consultants clearly 
benefiting from the changes. The decline of the 
political parties and the establishment of a radi-
cally different system of campaign finance are 
foremost among the developments that consul-
tants have turned to their advantage. For exam-
ple, as a direct consequence of the diminution of 
party strength, a diminution to which consultants 
have themselves contributed and, in some cases, 
cheered, consultants have replaced party leaders 
in key campaign roles.

Yet the power flow from party leaders to 
political consultants does not have to continue, 
nor must unethical practices remain unchecked. 
Consultants and their apologists quite naturally 
can see no system better than the current one, 
and they will always have a ready excuse for 
distasteful doings in their profession. But those 
who lament the recent technological changes in 
electioneering have only to look to one of the 
major parties to see the path of renewal that 
these same new campaign technologies have 
made possible. A revitalized national and state 
Republican party organization, fueled by the 
marvels consultants had previously harnessed 
for themselves and monopolized, has provided 
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strategists without benefit of the campaign 
technologies	 so	 standard	 today.	 Usually,	 too,	
 consultants were tied to one or a few candidates, 
or perhaps to a state or local party organiza-
tion. Before consulting became a full-time pro-
fession, lawyers were often assigned campaign 
management chores since they had a flexible 
work schedule as well as the personal finances 
and community contacts to do the job properly.2 
The old-time press agent, usually a newspaper-
man familiar with the locale,3 was also a crucial 
and influential figure in campaign organization. 
But in most cases these lawyers and press agents 
were only functionaries when compared to party 
leaders and organization bosses who wielded far 
greater authority in political matters.

On a separate track, one supported by the 
business community, the profession of public re-
lations was developing. As Stanley Kelley, Jr. has 
stated, “Business was, and is still, the public rela-
tion man’s most important patron.”4 Businessmen 
saw image making as a way to counter a rising 
tide of business criticism. The federal govern-
ment followed in close pursuit of public relations 
professionals, expanding their role considerably 
during the New Deal. State and local govern-
ments, charities, religions, and colleges in suc-
cession all saw the “P.R. promise.”

Dan Nimmo has called political consultants 
the “direct descendants” of the public relations 
professionals,5 and the growth of both groups is 
clearly related to some similar phenomena, espe-
cially the revolution in mass media communica-
tions. Yet political consulting has causes all its 
own. The decline of the political parties has cre-
ated opportunities for consultants and the tools of 
their trade. New means of financing campaigns, 
telling the candidate’s story, and getting the can-
didate’s voters to the polls became necessary as 
the parties’ power waned. The new campaign 
techniques and the development of air travel, 
television, and the computer combined to give 
consultants the substitutes candidates desired. 
The fact that these techniques quickly became too 
complex for laymen to grasp easily—consultants 
themselves were forced to specialize to keep up 
with changes—and the acknowledged American 
need for, and trust in, experts, made profession-
als that much more attractive. Even if false, the 

(In many campaigns the consultant probably has 
more influence, and his every word is weighed 
more carefully than his actual experience or his 
degree of involvement with the campaign can jus-
tify.) Even though he may only visit the campaign 
once a month or talk with campaign officials 
weekly, the political professional frequently be-
comes the grand strategist, designing and super-
vising the “game plan,” orchestrating the press, 
and selecting the candidate’s issues.

Because of the respect he is given as “the 
expert,” the consultant more often than not also 
seems to assume the role of the candidate’s con-
fidant. As media consultant Douglas Bailey has 
suggested, “Most candidates are hiring outside 
consultants because within the campaign and 
within their circle of friends, they don’t have any-
one whom they feel has the experience or the 
savvy to satisfy their need for reassurance that 
they’re doing it right or that they can win.”

Another media professional, Robert 
Goodman (who produced advertisements for 
George Bush’s 1980 Republican presidential bid), 
emphasizes the psychological aspects of the con-
sultant’s tour of duty:

George Bush said to me after four hours 
with him one day at his house, “Are you a 
psychiatrist or a filmmaker?” We’re really 
into psychiatry.. . . It is incumbent upon the 
media guy to really look at the candidate 
and try to lead him past those personal-
ity landmines that will destroy him if he 
doesn’t loosen up and do his thing.

These roles are hardly the only ones in the 
consultant’s repertoire. He often finds himself a 
trusted postelection adviser when his clients win 
public office. Most significantly, and regrettably, 
he and his technological wares are “party pinch 
hitters,” substituting for the weakened parties in 
a variety of ways.

a BrIEf HIstory of PolItIcal 
consultInG

There have always been political consultants in 
one form or another in American politics, but 
the campaign professionals of earlier eras were 
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and the lack of extensive competition9 enabled it 
to post a 90 percent success rate in seventy-five 
major campaigns. Eventually, rival California con-
sultants (such as Republicans Stuart Spencer and 
Bill Roberts and Democrats Don Bradley, Joseph 
Cerrell, and Sanford Weiner) came to the fore and 
reduced Whitaker and Baxter’s edge and win-loss 
record.10

By the early 1950s it had become obvi-
ous that political professionals were playing an 
increasingly important part in electoral poli-
tics, so much so that Neil Staebler, then chair-
man of Michigan’s Democratic party, alarmed 
a congressional committee with his prediction 
that “. . . elections will increasingly become con-
tests not between candidates but between great 
 advertising firms.”11

While Staebler’s vision seems a bit exagger-
ated even today, he was surely right in suggesting 
a role for consultants far beyond their relatively 
limited involvement in some statewide and na-
tional races in 1952. Political scientist Alexander 
Heard’s survey of state party committees in 1956–
1957 showed remarkable growth in a short time. 
Democratic state party committees in fifteen states 
and GOP committees in eighteen states employed 
public relations firms at some point during those 
years, and in many cases a high proportion of the 
committees’ funds was spent for retainers.12 Of 
the 130 public relations firms he contacted, 60 
percent had had some kind of political account 
between 1952 and 1957, and forty firms in fifteen 
states reported that they could assume complete 
responsibility for a campaign.

Two decades later political consultants had 
become	a	campaign	standard	across	 the	United	
States, and not just for major national and state-
wide	contests.	State	races	for	lesser	offices	and	U.S.	
House seats, and elections for local posts and even 
judicial offices, frequently had the services of one 
or more consultants. For example, a 1972–1973 
survey indicated that 168 of 208 candidates run-
ning for state office had hired at least one political 
professional:	sixty-one	of	sixty-seven	U.S.	Senate	
candidates, thirty-eight of forty-two gubernatorial 
candidates, thirty of thirty-seven attorney general 
contenders, and even nineteen of thirty-one and 
twenty of thirty-two aspirants for secretary of state 
and state treasurer.13 Most politicians seeking 

belief that consultants’ tricks could somehow 
bring order out of the chaos of a campaign was 
enormously reassuring to a candidate. And rising 
campaign costs (and expenditure and contribu-
tion limitations) have placed a premium on the 
wise use of every campaign dollar. All of these 
alterations of the political map seemed powerful 
arguments for hiring political consultants, who 
gradually became an unquestioned essential for 
serious campaigns. Everyone now needs them if 
only because everyone else has them.

The consulting movement coalesced first in 
California.6 The state’s traditionally anemic party 
system was weakened further in the twentieth 
century by the addition of new social welfare 
programs, a broadened civil service system, and 
a sprawling suburban shift from the central cities 
matched by the influx of hundreds of thousands 
of migrants from the East, Midwest, and South. 
The sheer growth in the size of the electorate 
made organizing difficult (and redistricting an 
even more wrenching and enveloping process). 
Finally, California was in the forefront of the 
popular initiative and referendum movement, and 
had an exceptionally long ballot and a multiplic-
ity of elections.

It was during an initiative campaign, in fact, 
that modern political consultants first had a major 
effect.7 In 1933 the California legislature passed 
a bill authorizing a flood control and irrigation 
development in northern California (called the 
Central Valley Project), which the Pacific Gas and 
Electric Company (PG&E) believed to be a threat 
to private power. The utility promptly launched a 
ballot initiative to reverse the decision. The proj-
ect’s proponents hastily enlisted Clem Whitaker, a 
Sacramento newsman and press agent, and Leone 
Smith Baxter, a public relations specialist, to mas-
termind a campaign to defeat PG&E’s initiative. 
On a limited budget of $39,000, and using radio 
and newspaper appeals, Whitaker and Baxter 
managed to save the Central Valley Project.

Not only did PG&E hold no grudge, it actu-
ally put Whitaker and Baxter on annual retainer! 
The two consultants incorporated themselves 
(as Campaigns, Inc., and later as Whitaker and 
Baxter Campaigns) and eventually married as 
well.8 There were two decades of smooth sail-
ing for the firm, operating out of San Francisco, 
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 6. Ibid., pp. 35–37.
 7. Barnes in The San Francisco Examiner.
 8. See Kelley, Professional Public Relations and 

Political Power, pp. 39–66, for a history of the 
Whitaker and Baxter firm.
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Republicans.
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 11. Hearings before the Special Committee to 
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1960), pp. 415–477. Heard notes that his to-
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Press, 1976), p. 8. See also David Rosenbloom, 
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Managers and American Democracy (New 
York: Quadrangle, 1973). Rosenbloom indi-
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U.S.	House	of	Representatives	contests,	and	a	
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major office attract a small committee of consul-
tants. A National Journal review of sixty-seven op-
posed	campaigns	for	U.S.	Senate	in	1970	revealed	
that sixty-two had an advertising firm, twenty-four 
had a pollster, and twenty secured help from some 
sort of campaign management firm.14 Just five 
candidates made do with no consultants.

Consultants, moreover, rarely miss an op-
portunity to expand their domain. The judi-
cial field in California is a classic illustration. In 
Orange County a judge seeking another term was 
defeated in 1940, and none ever lost again until 
1978 when four county judges were beaten si-
multaneously. Sitting judges became understand-
ably nervous and sought professional assistance. 
Joseph Cerrell and Associates, which had never 
done a judicial campaign until 1978, suddenly 
had nine at once. The agency’s candidates, all in-
cumbents up for reelection, made a clean sweep 
(at $7,500 apiece). Flushed with success, Cerrell 
sponsored a conference on Judicial Campaigning 
in 1979, designed for judges of the superior and 
municipal courts. For a $100 registration fee a 
judge would be treated to sessions on topics such 
as “Campaigning with Dignity: Maintaining the 
Judicial Image.”

The number of consultants has skyrocketed 
along with the demand for their services. As late 
as 1960 there were relatively few full-time profes-
sionals in the field; twenty years later there are 
hundreds—thousands if local advertising agency 
executives specializing in politics are counted. In 
addition, they handle a great deal besides candi-
dates’ campaigns. Referenda, initiatives, bond is-
sues, and political action committees (PACs) sus-
tain many firms. Some consultants enjoy overseas 
work in foreign campaigns or specialize in pri-
mary and convention nomination battles as well 
as general elections. Today the average modern 
professional manages more campaigns in a year 
than his predecessors did in a lifetime. . . .

End Notes

 1. Napolitan, The Election Game and How to Win 
It, p. 11.

 2. W. E. Barnes in The San Francisco Examiner, 
July 25, 1979.
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42
News That Matters

Shanto Iyengar and 

Donald Kinder

Not so very long ago, television was “nothing 
but a gleam in the entrepreneurial eye” (Weaver 
1975, 81).1 No longer. In just four decades, it has 
become a comfortable and easy habit, a settled 
and central institution. As television has moved to 
the center of American life, TV news has become 
Americans’ single most important source of infor-
mation about political affairs. The purpose of our 
effort has been to provide a systematic examina-
tion of this new relationship. . . . [W]e summarize 
our principal results and position them within the 
context of the broader literature on mass commu-
nication and politics. We argue that, for good or 
ill, television news has become a regular partici-
pant in the American political process. Finally, as 
a means of assessing the normative implications 
of our results for a democratic society, we discuss 
the ways in which television news conveys un-
usual and distinctive views of politics—views that 
eventually become our own.

rEcaPItulatIon of rEsults

agenda-setting

Americans’ views of their society and nation are 
powerfully shaped by the stories that appear on 
the evening news. We found that people who 
were shown network broadcasts edited to draw 
attention to a particular problem assigned greater 

importance to that problem—greater importance 
than they themselves did before the experiment 
began, and greater importance than did people as-
signed to control conditions that emphasized dif-
ferent problems. Our subjects regarded the target 
problem as more important for the country, cared 
more about it, believed that government should 
do more about it, reported stronger feelings about 
it, and were much more likely to identify it as one 
of the country’s most important problems. Such 
differences were apparent immediately after con-
clusion of the broadcasts one day later, and one 
week later. They emerged in experiments explic-
itly designed to test agenda-setting and in experi-
ments designed with other purposes in mind; in 
sequential experiments that drew the viewer’s at-
tention to the problem each day for a week and 
in assemblage experiments that lasted but one 
hour; and for a broad array of problems: defense, 
pollution, arms control, civil rights, energy, social 
 security, drugs, and education. Moreover, these 
experimental results were generally corroborated 
by our analysis of trends in network news cover-
age and national public opinion. That we found 
essentially the same result using different meth-
ods strengthens our conclusion that television 
news shapes the relative importance Americans 
attach to various national problems.

To our surprise, the basic agenda-setting 
effect was not generally enhanced by vivid 

▪ ▪ ▪ ▪ ▪ 
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Our special interest in personal predica-
ments was in the possibility that they might serve 
as predisposing factors making viewers more vul-
nerable to a particular news agenda. For the most 
part, that is just what we found. News coverage 
of civil rights was more influential among blacks 
than among whites; coverage of unemployment 
proved more influential among the unemployed 
than among the employed; and coverage of the 
possible bankruptcy of the social security system 
was a more compelling message for the elderly 
than for the young. The general point here is 
that television news appears to be most powerful 
when it corroborates personal experience, confer-
ring social reinforcement and political legitimacy 
on the problems and struggles of ordinary life.

Overall, we see our results on agenda-setting 
as a vindication of Lippmann’s observations of 
more than a half-century ago. Although Lippmann 
was writing with newspapers in mind, his analy-
sis is nevertheless highly relevant to the place of 
television news in contemporary American soci-
ety. His observation that citizens must depend on 
others for their news about national and world 
affairs—a world they cannot touch themselves—
is amply confirmed here. What we have done is 
to begin to uncover the various and specific ways 
that television news determines the citizen’s con-
ception of the “mystery off there.”

Priming

While our agenda-setting results contribute to a 
long-standing tradition inaugurated by Lippmann 
and sustained by others, our results in the mat-
ter of priming offer a more original perspective. 
Priming presumes that when evaluating complex 
political phenomena, people do not take into ac-
count all that they know—they cannot, even if 
they are motivated to do so. Instead, they con-
sider what comes to mind, those bits and pieces 
of political memory that are accessible. Television 
news, we supposed, might be a powerful de-
terminant of what springs to mind and what is 
forgotten or ignored. Through priming (drawing 
attention to some aspects of political life at the 
expense of others) television news might help to 
set the terms by which political judgments are 
reached and political choices made.

presentations. If anything, dramatic accounts 
of personal travails chosen to illustrate national 
problems appear to undermine agenda-setting, 
particularly when viewers blame the victims for 
the troubles that have befallen them. We assume 
that vivid presentations may enhance agenda-set-
ting, provided viewers regard the victims as in-
nocent. For example, intimate, poignant film of 
Ethiopian children dying of starvation may drive 
home the meaning of famine in a way that writ-
ten accounts cannot. Because such children may 
be widely understood to be blameless victims of 
a cruel fate, vivid presentations may add to the 
viewer’s conviction that the African famine is a 
serious problem. Our results, however, showed 
only that stories of personal suffering, power-
fully depicted, generally did not raise the priority 
viewers assigned to the target problems.

Our experiments showed that the position 
of a story in a broadcast did affect agenda- setting. 
Lead stories were generally more influential 
than nonlead stories. Our analysis of survey data 
showed that lead stories exerted a much more 
profound agenda-setting effect than nonlead sto-
ries. We suspect that viewers may simply pay more 
attention to the first story than to stories that ap-
pear later on and that disruptions in viewing are 
especially likely to occur at home. An alternative 
explanation of the lead story advantage is that the 
public may perceive lead stories as being particu-
larly newsworthy. Certainly the networks claim to 
select the lead story on these grounds.

Television news is, of course, not the only 
source of information people draw on when 
thinking about the nation’s problems. Another 
is	personal	experience.	Using	both	experimental	
and national survey data, we found that people 
who encountered problems in their everyday 
lives were more inclined to see these problems 
as important for the country as a whole than 
were individuals not so affected. In particular, 
we found that blacks attached more importance 
to civil rights than did whites and that the el-
derly attached more importance to the viability 
of the social security system than did the young. 
When people think of themselves as members 
of a victimized group, they appear to see their 
own problems as serious and legitimate ones for 
the country.
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inflation may feed anxieties about competence 
and leadership. Should this be so, it would be a 
case of priming on a historical scale, with poten-
tially historical consequences.

We further found that the power of television 
news to shape the standards by which presidents 
are judged is greater when stories focus on the 
president, and less when stories focus attention 
elsewhere. When coverage implied that the presi-
dent was responsible for causing a problem or for 
solving it, the priming effect increased. When cov-
erage implied that forces and agents other than 
the president were responsible for the problem, 
the priming effect diminished. These effects were 
particularly apparent for problems relatively new 
to the American political agenda, for which public 
understanding is perhaps less solidly formed and 
therefore more susceptible to the way that televi-
sion news frames the matter of responsibility.

Our final pair of experiments demonstrate 
that the networks’ agenda also primes the choices 
voters make. First, voters who were shown local 
news coverage that emphasized the state of the 
economy, the president’s economic policies, and 
the implications of such policies for the impend-
ing midterm elections, relied heavily on their 
 assessments of economic conditions when decid-
ing which congressional candidate to support. 
In contrast, voters who watched local broad-
casts devoted to the congressional candidates 
themselves—their positions on policy questions, 
group endorsements, or personal backgrounds—
assigned great importance to these qualities in 
their choices. These results show that television 
news (local television news in this case) can alter 
the grounds on which elections are contested. 
Depending on the interests and resources of local 
television stations, congressional elections can ei-
ther be a referendum on the president’s economic 
performance, or purely a local contest between 
two distinct candidates.

The second experiment moved to the presi-
dential level by reconstructing the intensive 
coverage lavished upon the Iranian hostage cri-
sis in the closing days of the 1980 presidential 
campaign. The results suggested, in line with the 
priming hypothesis, that such coverage encour-
aged viewers to cast their votes on the basis of 
President Carter’s performance on foreign affairs. 

Our results support this claim handsomely. 
When primed by television news stories that focus 
on national defense, people judge the president 
largely by how well he has provided, as they see 
it, for the nation’s defense; when primed by stories 
about inflation, people evaluate the president by 
how he has managed, in their view, to keep prices 
down; and so on. According to a variety of tests, 
priming is both powerful and pervasive: it emerges 
in a number of independent tests for arms con-
trol, civil rights, defense, inflation, unemployment, 
and energy; for a Democratic president (Carter) as 
well as for a Republican one (Reagan); in different 
experimental arrangements; in response to good 
news as well as to bad; and in analyses that esti-
mate priming while controlling for the possibility 
of projection. All this suggests that television news 
does indeed shape the standards by which presi-
dential performance is measured.

Because our experiments manipulated 
the attention paid to major national problems, 
we expected that viewers’ judgments of overall 
presidential performance would be primed more 
effectively than would assessments of presiden-
tial character, whose determinants we assumed 
were more diverse, an intermixing of the politi-
cal and the personal. This expectation was con-
firmed. We also expected that priming would be 
more pronounced in viewers’ assessments of the 
president’s competence than in assessments of 
his integrity, on the grounds that success or fail-
ure in such areas as national defense, inflation, 
arms control, and the like would reflect more on 
the president’s competence than on his integrity. 
This expectation was supported in every detail 
in the case of President Carter but sharply and 
consistently violated in the case of President 
Reagan. This unanticipated result suggests that 
the public may be most susceptible to priming 
on those aspects of the president’s character that 
are most open to debate. For President Carter, 
it was a question of competence—was he up to 
the demands of the job? For President Reagan, it 
was more a question of trust—did he care for the 
welfare of all Americans? At a more general level, 
the aspects of presidential character that the 
public takes seriously may be determined by the 
broader political context. Flagrant scandal may 
underscore trust and integrity, while runaway 
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had little new to say. That is, had our television 
news experiments set out to convert Democrats 
to Republicans, or pro-choice advocates to pro-
life advocates, we strongly suspect that the results 
would have demonstrated yet more evidence in 
support of minimal effects. Our results on prim-
ing in the final days of the 1980 presidential elec-
tion suggest that persuasion is possible, but only 
under very special circumstances: (1) large num-
bers of voters remain uncommitted in the closing 
days of the campaign; (2) late-breaking political 
events attract considerable media coverage and 
focus attention on a single aspect of the national 
condition; and (3) the political developments de-
cisively favor one candidate over the other. But as 
a general matter, the power of television news—
and mass communication in general—appears 
to rest not on persuasion but on commanding 
the public’s attention (agenda-setting) and de-
fining criteria underlying the public’s judgments 
(priming).

We do not mean to suggest that television’s 
power to set the public agenda and to prime citi-
zens’ political choices is unlimited. In fact, our 
studies suggest clear limits to television’s power, 
which must be kept in mind as we try to decipher 
the broader significance of our findings.

One limitation is that the agenda-setting ef-
fects detected in our experiments were generally 
confined to the particular problem featured in the 
edited newscasts. Stories about energy affected 
beliefs about the importance of energy and en-
ergy alone, stories about defense affected beliefs 
about defense alone, and so on. Such specificity 
may reflect both the way that the networks typi-
cally package the news—in tight, self-contained 
bundles (Weaver 1972)4—and the way that most 
Americans think about politics, innocent of broad 
ideological frameworks that might link one na-
tional problem with another (Converse 1964; 
Kinder 1983).5 Whatever its cause, the specificity 
of agenda-setting serves to constrain and chan-
nel television’s influence. Because of the specific 
nature of the agenda-setting effect, Americans are 
unlikely to be swept away by any coherent vision 
of the country’s problems. More likely, they will 
be pushed and pulled in various directions as dis-
crete problems emerge, rise to prominence, and 
eventually fade away.

Because Carter was widely perceived as ineffec-
tual in his dealings with foreign countries, prim-
ing in this case may have dealt a final and fatal 
blow to the President’s reelection chances, trans-
forming an election that appeared breathtakingly 
close on Saturday into a decisive Republican vic-
tory on Tuesday.

MInIMal EffEcts rEvIsItEd

Our results imply that television news has be-
come an imposing authority, one that shapes the 
American public’s political conceptions in perva-
sive ways. This conclusion seems to contradict the 
minimal effects verdict reached by most empirical 
research on the political consequences of mass 
media. How can this discrepancy be understood?

Serious and systematic empirical research 
on mass media and American politics began in the 
1930s, motivated both by the spread of fascism 
abroad and by what many took to be the sinister 
proliferation of radio at home. But in a brilliant 
study of the 1940 presidential election described 
in The People’s Choice, Lazarsfeld, Berelson, and 
Gaudet2 (1948) concluded that media simply 
strengthen the predispositions that were already 
in place prior to the campaign. Meanwhile, an ex-
tensive and well-controlled series of experimen-
tal studies undertaken during World War II found 
that films designed to indoctrinate new draftees 
failed rather spectacularly (Hovland, Lumsdaine, 
and Sheffield 1949).3 The avalanche of research 
on political persuasion that soon followed these 
path-breaking and ambitious efforts drove home 
the same point again and again: while propa-
ganda reinforces the public’s preferences it does 
not, and perhaps cannot, change them.

Political persuasion is difficult to achieve, but 
agenda-setting and priming are apparently per-
vasive. According to our results, television news 
clearly and decisively influences the priorities that 
people attach to various national problems, and 
the considerations they take into account as they 
evaluate political leaders or choose between can-
didates for public office. Had we been interested 
in studying persuasion, we would have designed 
other experiments and would have written an-
other book. More likely, we would have written 
no book at all, since we probably would have 
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priorities Americans attach to a circumscribed set 
of problems, all of which are plausible contend-
ers for public concern.

In a parallel way, our experiments on prim-
ing reveal that the news reorders the importance 
viewers attach to various plausible standards of 
political evaluation: our experiments were not de-
signed to test whether network news could induce 
viewers to apply trivial or irrelevant standards of 
evaluation to presidents or political candidates. 
We can only guess that had such experiments 
been conducted, they would demonstrate that 
television news cannot induce voters to abandon 
the traditional standards of evaluation.

In summary, television news shapes the pri-
orities Americans attach to various national prob-
lems and the standards they apply to the perfor-
mance of their government and the qualifications 
of their leaders. Although subject to limitations 
(television news cannot create priorities or stan-
dards out of thin air) television’s power to shape 
political priorities is nonetheless formidable, as 
we will see shortly. This view clashes with the ro-
mantic ideal of the democratic citizen: one who is 
informed, skeptical, deeply engaged in public af-
fairs, and thoughtful about the state of the nation 
and the quality of its leadership. But we know 
from other evidence that this vision is hopelessly 
idealistic; in fact, Americans pay casual and inter-
mittent attention to public affairs and are often 
astonishingly ignorant of the details of contem-
porary politics (Kinder and Sears 1985).6

No doubt a portion of this indifference and 
ignorance can be attributed to candidates and gov-
ernment officials who practice evasion and deceit, 
and to the mass media (and especially television 
news), which operate all too often as if the aver-
age American were seven years old. But some of 
the indifference must be traced to the minor place 
accorded politics in everyday life. It seems to us 
highly unreasonable to demand of average citi-
zens that they carefully and skeptically examine 
news presentations. If politics is ordinarily sub-
ordinate to the demands and activities of earning 
a living, raising a family, and forming and main-
taining friendships, then citizens should hardly be 
expected to spend much of their time and energy 
each day grappling with the flow of news. How 
then do Americans “understand” politics?

Second, Americans are not without infor-
mational resources of their own. We found that 
agenda-setting is weakened among those view-
ers who are most deeply engaged in public life, 
presumably because their priorities are more 
firmly anchored. Because their opinions about 
the national condition are stronger, they are buf-
feted less by day-to-day fluctuations in the net-
works’ agendas. We also found that priming is 
weakened among those who, in effect, are not 
ready to be primed, by virtue of their partisan-
ship or their tacit theories about national prob-
lems. Democrats confronted with news about 
“Republican” problems, like Republicans con-
fronted with “Democratic” problems, or like view-
ers whose understanding of national problems 
is either poorly worked out or does not include 
links between the president and the problem 
are, as a consequence, less vulnerable to prim-
ing. Television news defines political reality more 
completely for some Americans than for others.

There is a final and perhaps most impor-
tant point to make regarding limitations on the 
power of television news. Each of our experi-
ments on agenda-setting manipulated attention 
paid to problems that could all plausibly be re-
garded as relevant to the national interest, each 
widely understood as having the potential to 
affect millions of Americans seriously and ad-
versely. Our hunch—unfortunately not tested—is 
that our experiments could not create concern 
over  implausible problems. Had we inserted 
news stories portraying the discrimination faced 
by left-handers we very much doubt that view-
ers would suddenly put aside their worries about 
unemployment, defense, and environmental deg-
radation. Nor do we think that television news 
could long sustain a story that was radically at 
odds with other credible sources of information. 
In the midst of booming prosperity, could the net-
works convince Americans that the economy was 
actually in a shambles? Or, turning the question 
around, in the depths of a severe recession, could 
the networks convince the public that times were 
good? We don’t think so, though again we have 
little direct evidence. We believe that the networks 
can neither create national problems where there 
are none nor conceal problems that actually exist. 
What television news does, instead, is alter the 
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decision-making, our results on agenda-setting 
become important for what they reveal about the 
formation of public policy. The essential ques-
tion, then, is whether policy makers heed instruc-
tion from the general public in selecting which 
problems to consider and which to ignore.

We believe that public opinion does influence 
the governmental political agenda. We also agree 
with V. O. Key,9 however, that although public 
opinion influences the focus and direction of gov-
ernment policy, such influence is sharply limited:

The articulation between government and 
opinion is relatively loose. Parallelism be-
tween action and opinion tends not to be 
precise in matters of detail; it prevails rather 
with respect to broad purpose. And in the 
correlation of purpose and action time lags 
may occur between the crystallization of a 
sense of mass purpose and its fulfillment 
in public action. Yet in the long run, major-
ity purpose and public action tend to be 
brought into harmony (1961, 553).

The “harmonizing” of government policy 
and public opinion is loose, and sometimes oc-
curs very gradually, partly because ordinary 
Americans are indifferent to and uninformed 
about the details of policy, and partly because 
of the successful intervention of organized inter-
ests whose preferences depart from those of the 
unorganized public (Edelman 1964; McConnell 
1966; Schattschneider 1960).10 Nevertheless, the 
national government does appear to respond, 
if slowly and imperfectly, to the public’s wishes 
(e.g., Burstein 1979; Burstein and Freudenburg 
1978; Page and Shapiro 1983; Verba and Nie 1972; 
Weissberg 1976).11 Thus, television news must as-
sume a significant role in the intricate process by 
which citizens’ inchoate goals and concerns even-
tually become government policy.

Presidential Power

Television news may also influence an incum-
bent president’s capacity to govern. As Neustadt 
(1960)12 proposed and others have shown (Kernell 
1986; Rivers and Rose 1985),13 presidential power 
derives partly from public approval. A president 

The answer is that we muddle through. 
Faced with the enormous complexity and uncer-
tainty of the political world, possessed of neither 
the motivation nor the wits to optimize, we strike 
various compromises. We resort to cognitive short-
cuts (Tversky and Kahneman 1974)7 and settle for 
acceptable solutions (Simon 1955).8 As a conse-
quence of such compromises, our judgments are 
often creatures of circumstance. What we think 
about the federal deficit, turmoil in Latin America, 
or the performance of our president depends less 
on what we know in some complete sense and 
more on what happens to come to mind.

The general moral here is that judgment 
and choice are inevitably shaped by consider-
ations that are, however briefly, accessible. And 
when it comes to political judgment and choice, 
no institution yet devised can compete with tele-
vision news in determining which considerations 
come to light and which remain in darkness.

PolItIcal raMIfIcatIons

Although it was not our purpose to investigate the 
political ramifications of agenda-setting and prim-
ing directly, we nevertheless feel obliged to spell 
out what we take them to be. In doing so, we 
are in effect making explicit the assumptions that 
motivated our research. We undertook the various 
investigations reported here under the assump-
tion that if television news could be shown to be 
a major force in shaping the viewing public’s con-
ception of national life, the political ramifications 
would be portentous. With the results now in, we 
believe that through agenda-setting and priming, 
television news affects the American political pro-
cess in at last three important ways: first, by de-
termining which problems the government must 
take up and which it can safely ignore; second, by 
facilitating or undermining an incumbent presi-
dent’s capacity to govern, and third, by intruding, 
sometimes dramatically and decisively, upon cam-
paigns and elections.

the Government’s agenda

If television news influences the priorities 
Americans attach to national problems, and if 
such priorities eventually shape governmental 
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tangible consequences of elections are all affected 
by the glare of the television camera. Less clear is 
whether this influence is necessarily undesirable. 
Whether, as many maintain, television threatens 
public opinion and menaces democratic govern-
ment would seem to turn on the question of how 
faithfully the pictures and stories that appear on 
the news each night portray what of real conse-
quence is actually happening in the world.
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As television news shapes the criteria by which 
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the Electoral Process

Finally, our results suggest that by priming some 
considerations and ignoring others, television 
news can shift the grounds on which campaigns 
are contested. Priming may therefore determine 
who takes office—and with what mandate—and 
who is sent home. Moreover, election results do 
matter in tangible ways: elected officials pur-
sue policies that are broadly consistent with the 
interests of their core political constituencies 
(e.g., Bunce 1981; Cameron 1977; Hibbs 1977).14 
Consequently, insofar as television news contrib-
utes, if unwittingly, to the success of one candidate 
over another, the results on priming we have un-
covered here are politically important.

It seems clear to us that television news has 
become a major force in the American political 
process. The problems that government chooses 
to tackle, the president’s power over the focus 
and direction of national policy, and the real and 
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43
Processing Politics: Learning from 

Television in the Internet Age
Doris Graber

tHE “nEW” tElEvIsIon audIEncEs

What kinds of programming preferences will the 
television journalists of the next few  decades 
have to satisfy? Answering that question  requires 
discussion of the major changes in attitudes 
 toward political information between the baby 
boomer generation and their parents, on one 
hand, and the Internet generation, on the other. 
The early twenty-first century will belong to the 
Generation Xers, born in the 1960s and 1970s, 
and their offspring, who were immersed in 

televised information from infancy onward. While 
it is always hazardous to project generational 
changes, it seems quite likely that the children of 
GenXers, raised in the age of audiovisual plenty, 
will continue the trends in audiovisual informa-
tion-gathering set in motion by their parents and 
grandparents. What do studies of GenXers tell us 
about their choices of political information and 
their preferred information delivery systems?

GenXers have spent more time watching the 
world unfold on audiovisual monitors than in any 
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technologies make it possible to indulge all of 
these preferences. The supply of political infor-
mation has grown exponentially, thanks to cable 
television, the Internet, and a bevy of new digital 
television channels. Viewers are able to collect 
these riches at will.

Even though studies of generational changes 
in interest show that curiosity about some aspects 
of politics has diminished, GenXers retain an ap-
petite for political news. More than half claim 
high interest in news about their local communi-
ties and their state, and nearly half say they are 
interested in news about the entire country.

Table 43.2 shows the types of programs 
in which GenXers claim to be “very interested.” 
These programs should therefore be priorities for 
information suppliers, as long as expressed in-
terests continue to be corroborated by audience 
statistics. Local community events rank at the top 
of news preferences for all generational groups. 
In fact, 45 percent of GenXers watched local 
news regularly in 2000 compared to 17 percent 
who watched network news (Pew 2000b). Events 
in one’s state of residence are second, and news 
about the country ranks third. At the turn of the 
twenty-first century, average Americans, includ-
ing GenXers, by and large, are most interested 
in politics close to the grassroots. When news 
focuses on events abroad rather than events at 
home, interest drops sharply. Only 23 percent of 
GenXers express keen interest in international 
news—on a par with their interest in news about 
consumer products and about entertainment and 
celebrities. Interest in day-to-day reports about 

other waking-hours activity. They have learned 
from infancy on to prize the creation of virtual 
reality that visual presentations make possible. 
GenXers like a great deal of control over their 
information supply, rather than patiently watch-
ing what newscasters have assembled for them 
in a newscast. GenXers are not intimidated by 
the technologies that need to be mastered to get 
information from multiple sources. As table 43.1 
shows, three out of four GenXers like to skip 
television stories at will, and two-thirds enjoy se-
lecting additional information for stories of their 
choice. Many relish having hundreds of different 
news sources at their fingertips. They also are per-
petual surfers who move quickly from program 
to program unless a presentation truly engages 
them. When it comes to political information, half 
indicate that they want instant, round-the-clock 
access to news at times of their choosing.

GenXers like to participate in shaping their 
information menu. Half of them, according to 
table 43.1, enjoy assembling their own television 
programs, picking and choosing among stories. 
They also demand interactivity. This is the “talk-
ing back to your television” concept that first sur-
faced in the 1960s. But, above all, GenXers are 
niche viewers. They want to limit their news con-
sumption, including news about politics, to the 
information that interests them most. They resist 
being told what information they ought to con-
sume. That means that they skip stories they do 
not like and are eager to get more information 
about preferred stories at the punch of a but-
ton or the click of a computer mouse. Modern 

Table 43.1 Interest in Technological Innovations by Generation (%)

Type of Innovation GenXers Parents Grandparents

Skip TV stories at will, as in newspapers 74 69 49

Click button for more information on story 66 61 38

Select news mix (politics/sports/weather) 54 53 32

Design program from story menu 50 49 27

Have Instant access to news any time 50 45 30

Choose from 100+ channels 43 33 14

Source: Excerpted from News in the Next Century 1996, 67.
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In an age where the accuracy of audience 
research has reached new heights, journalists 
should have no trouble ascertaining continu-
ously what types of stories will attract their view-
ers. Research tools to assess audience needs and 
capabilities include depth interviews, skillfully 
run focus groups, and various psychological and 
psycho-physiological tests, such as heart rate and 
galvanic skin response measures and checks of 
eye and other facial movements. Psychographic 
models, which were developed to segment audi-
ences for marketing or analysis purposes, have pi-
oneered many analytical techniques for scientific 
segmentation. These techniques use responses to 
a battery of questions in order to identify people 
with similar interests (Wells 1974; Myers 1996). 
The seminal work. . . that has shed light on the 
real nature of information-processing is also a 
major resource for producing audience-friendly 
program designs. The journalism community, 
schooled in social-scientific procedures through 
“precision journalism” training, is already familiar 
with many of these tools.

While progress in judging the audience’s 
preferences has been great in some areas, it has 

the minutiae of politics and government in the 
nation ranks near the bottom, with a mere 11 
percent of the GenXers—compared to 23 per-
cent of their parents and 36 percent of their 
grandparents—saying they are “very interested.”

Overall, the numbers in table 43.2 are en-
couraging for observers who are worried that 
young Americans are alienated from politics be-
cause they read and watch and listen less to the 
kind of political fare preferred by prior genera-
tions. If we use the grandparent generation repre-
sented in table 43.2 as a point of departure, rather 
than the parents of GenXers who were stirred by 
the turbulent sixties, the intergenerational drop 
in interest for local, state, and international news 
is below 10 percent. The sharpest drops—as high 
as 25 percent—come in national news, especially 
Beltway gossip. That suggests that Beltway gossip 
should shrink in favor of the types of local news 
that audiences find relevant to their lives. If the 
news supply becomes genuinely attuned to the 
changing needs and desires of news audiences 
and if the quality of the stories improves, it is 
quite likely that the numbers of viewers of politi-
cal news will rise again.

Table 43.2 News Interests by Generation (%)

News Topic Generation X (18–29) Boomers (30–49) 50 + and Older

Local community, hometown 59 71 67

State, place of residence 53 63 57

U.S., country as a whole 47 55 64

Weather 45 51 59

Health or fitness 34 33 37

Sports 29 22 23

Other countries, the world 23 18 29

Consumer products 23 24 25

Entertainment, movies, TV, celebrities 23 12  9

Computers/technology 18 20 11

Religion 17 19 29

Politics and government 11 23 36

Business, stock market  6 14 17

Source: Adapted from News in the Next Century 1996, 49.
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political information pool—and the opportuni-
ties for glimpsing diverse views—far beyond past 
boundaries. Jürgen Habermas’s (1989) funeral 
oration for the public sphere may have been pre-
mature after all. While economic constraints and 
lack of technical skills will prevent the vast major-
ity of the world’s people from using the Internet 
for the foreseeable future, these constraints are 
shrinking in technologically developed countries, 
where the first generation raised in the computer 
age is taking the helm (Pew 1998c, 2000b).

Television diversification has followed two 
distinct paths. The established television networks 
have chosen to address their offerings to selected 
demographic groups splintered along cleavages of 
age, gender, and ethnicity. For example, CBS has 
targeted older Americans, while Fox has aimed 
for a younger crowd. Some networks direct pro-
gramming toward African Americans, and others 
target Spanish-speaking Latinos. Cable channels, 
by contrast, have ignored explicit demographics 
and have concentrated instead on interest fields, 
such as science, history, cooking, or mechanics.

threats to democracy

Narrowcasting does raise concerns about the vi-
ability of American democracy. If citizens do 
not drink from the same well of information, 
will they splinter into communication ghettoes? 
Will interactions diminish sharply among people 
whose backgrounds and matching preferences 
vary? Evidence of increasing fragmentation along 
various interest, lifestyle, age, income, religion, 
and ethnicity cleavage lines is mounting. A 1998 
survey of audiences for entertainment shows, 
for example, showed that African Americans 
were flocking to newly available shows featur-
ing African-American actors, while Caucasian 
Americans watched shows oriented toward white 
audiences. Fifty-one percent of African Americans 
followed crime news very closely in 2000 com-
pared to 27 percent of whites and 32 percent of 
Hispanics. Figures for health news are 45 percent, 
27 percent, and 29 percent, respectively (Pew 
2000b). In the 1970s and 1980s, when fewer nar-
rowly targeted choices were available, audience 
self-segregation along demographic lines was 
much less common (Sterngold 1998). As channel 

lagged in others. For instance, few audience anal-
yses appraise the knowledge base that particular 
audiences bring to political information. If this 
were done more frequently, journalists would be 
less likely to overestimate what audiences know 
and might recall to round out the sketchy informa-
tion presented in news stories. Reporters would 
then be more likely to provide adequate con-
texts for news stories. When reporters write seri-
ous stories, they all too often tailor them to suit 
their own tastes, forgetting that their audiences’ 
information backgrounds are generally far more 
limited. Stories about the need for reforming the 
welfare system, for example, convey little mean-
ing when viewers are unfamiliar with the nature 
of the critical problems in the existing system.

nIcHE ProGraMMInG: 
advantaGEs and dIsadvantaGEs

New digital technologies make it ever easier to 
satisfy the Internet generation’s demand for news 
offerings that meet the special interests of various 
audience sectors. As has been true for radio, where 
the audience realms of giant stations splintered 
into tiny, specialized fiefdoms, so the audience 
realms of giant television networks are splinter-
ing into increasingly smaller configurations. While 
older viewers, especially women, have remained 
among the most loyal network television fans, 
younger viewers across the demographic spectrum 
are moving elsewhere (Pew 2000b). Television 
journalists therefore are less concerned about 
developing programs that please large, heteroge-
neous audiences, which previously forced them 
to offer much television fare pegged to the lowest 
common denominator. The trend toward narrow-
casting began with the emergence of cable televi-
sion. It has progressed to the digital technology 
stage, which allows a single television channel to 
carry multiple programs simultaneously.

The Internet has further extended the pos-
sibilities for niche programming. It allows people 
to select, at times and places of their choosing, 
from a seemingly endless array of multiple types 
of political information available worldwide. Even 
when Internet messages are substantively or 
technically flawed, they nonetheless diversify the 
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death of the widely cherished Diana, Princess of 
Wales. However, CBS, which covered a major foot-
ball game (New York Jets versus Buffalo Bills), 
 attracted more than 12 million viewers on the 
day of the Clinton impeachment vote, surpassing 
the audience levels of all political news programs 
combined.

the shrinking scope of news

If news production is audience driven, will news 
offerings supply the political information that 
the public needs? For example, lack of interest 
among viewers has been cited as a major reason 
for the sharp reduction in the number of stories 
dealing	with	events	outside	the	United	States	fol-
lowing the end of the cold war. . . .[F]ocus group 
data. . .suggest that citizens will continue to de-
mand political information about the broad range 
of issues that they deem salient to their lives. But 
citizens’ interests do not necessarily encompass 
all the issues that elites deem important for av-
erage citizens. This portends a shrinking of the 
scope of news for individual citizens, though less 
severely than some observers fear, depending on 
the skill of journalists in clarifying the relevancy 
of seemingly remote issues.

The idea of allowing consumers of politi-
cal news to guide the choice of information pre-
sented to them for immediate attention has been 
partially implemented already by print, television, 
and	radio	outlets	in	the	United	States	that	follow	
the tenets of “public” (or “civic”) journalism. The 
staffs of  papers like the Charlotte Observer in 
North Carolina and the Wichita Eagle in Kansas 
try to ascertain the interests of their readers 
through devices such as polls, focus groups, or 
town meetings. They then prepare stories that 
cover these concerns in exceptional depth. For in-
stance, television programs can show how other 
communities have dealt with particular problems 
and provide guidelines for making fact-based 
comparisons between the local and the remote 
situations. Advocates of this type of journalism be-
lieve that it restores the role of the media as the 
mobilizer of civic action and the voice of public 
opinion. Journalists respect the public’s choices, 
rather than derogating them. Opponents, who 
are plentiful and include prominent mainline 

capacity grows, niche programming tends to 
progress into niche-within-niche offerings that 
make the splinter audiences ever tinier. They may 
be more satisfied by these specialized programs 
but also more disconnected from others in their 
community whose interests differ.

Niche programming may also be socially 
dangerous because it supports the Internet gen-
eration’s penchant to limit their information diet 
to their special interest topics, creating a na-
tion of people who know more and more about 
less and less. It may also mean that much of the 
public largely ignores entire areas of politics to 
which they gave at least passive attention in the 
past. Large numbers of people may be tempted 
to ignore civic information entirely if special-
ized news channels offer alternative program 
choices in competition with broadcasts of civic 
events, which most of the audience finds bor-
ing. Audience tallies show that this does happen 
(Pew 2000b). Attention to major political broad-
casts, such as presidential addresses, declined 
sharply when other programs became available 
simultaneously.

Overall, the trends evident at the start of the 
twenty-first century do not bear out the nightmar-
ish vision of large numbers of people isolating 
themselves from public affairs. The vast majority 
of citizens, including the Internet generation, have 
continued to attend to more general information 
sources, even when they devote substantial time 
to narrow-cast fare (Pew 2000b). Moreover, many 
of the news choice options on different programs 
are like peas in a pod, often low-intellectual-cal-
orie peas at that. Such programs do restore some 
commonality to the political information supply, 
but they waste the chance for diversifying it.

Whenever major national events have 
loomed, such as key decisions in the impeachment 
case against President Clinton, viewing  levels for 
general news programs have risen sharply. For ex-
ample, on 19 December 1998, when the House of 
Representatives voted to impeach the president, 
CNN news scored its highest single-day rating of 
the year. Other broadcast outlets reported similar 
audience peaks, although these were below the 
levels of attention lavished a few years earlier on 
the verdict in football legend O.J. Simpson’s mur-
der trial or the events connected to the accidental 
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is appealing, sizable audiences will be attracted. 
The presidency and other visible public offices 
have often served as the bully pulpit that can draw 
nationwide attention to important stories.
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journalists, argue that public journalism abandons 
the press’s hallowed leadership role in setting the 
civic agenda, that it shamelessly panders to shal-
low public tastes, and that it leads to neglectful 
and dangerous silence about many important is-
sues (Schudson 1998).

Leaving aside the question whether journal-
ists know better than ordinary citizens what infor-
mation belongs on the civic agenda, we do need 
to ask the “to what avail” question. If journalists 
supply information that is unwanted and largely 
ignored, while covering areas of strong demand 
sparingly, what is accomplished? It amounts to 
preaching to an empty church. If people do not 
want much international news but crave local 
news, shouldn’t the demands of the mass audi-
ence be heeded, especially when specialized 
media, tailored to the preferences of elites, are 
available? A public that is exposed to political in-
formation that is of little interest is unlikely to be 
motivated to political thinking and action. “[I]t is 
not an informed public . . . with the motivation or 
frame of reference or capacity to act in a democ-
racy” (Schudson 1995, 26–27).

Regardless of what journalists do, in the end 
it is the audience that determines whether or not 
the content will lead to civic enlightenment and 
political participation. Attempts to force-feed audi-
ences with news they do not care about are apt to 
fail when the audiences have alternative program 
choices (Entman 1989). However, it is within the 
grasp of journalists, as well as the political leaders 
who are their sources, to whet the public’s appetite 
for important news stories. If it can be made clear 
that the story is, indeed, important and relevant to 
the audience’s concerns and if story presentation 
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